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CHAPTER I. 


AN ACT Rejating to Acknowledgments, oe and Depositions. 


afe te 


Be tt = the Governor and Legislative pa of 


the Territory of Kansas: oe a 


` Shorron 1. The”county teks “of the” respective: Bouhties’ in County clerks to. 
this Territory ate-hereby authorized tó tike"acknowledznvents o 


f ments, ko. 


deeds and oth ifistruments of writings.) ‘tdminister dats and 


také depositions. 


t po Aone 


Séc: 2: This act to take efeand ‘be i in u forte from”aid ‘ifter ~ 


its padsage. | ` 


| 
| 
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£ 3 of” ery tg + 


` GUSTAVUS À. VOLON 
Spéaker of d ‘House of pa ae 
We Ww UPDEGRAFE; ** g 


4  Přesidińť of the Couricdt 
Approved F ebrutary 27, 1860. °° 7 "= A 
S. MEDARY, K ke A 
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Be it enacted hyd the Governor ang. Bepislatte Assembly of 
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gf. Kansas’, BAD Ay a, EN ty, r,t $ 
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j aihe following sums bp. Seid E AF Appropriations 
bsktscahiencin mariiél,,, forsthe, Féar: 1860 5 or..80 


i ab ete tthe to bespaidydutrof any money 
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APPROPRIATIONS. [ Cu. 2. 


Appropriations, 1M the treasury not otherwise appropriated, to wit: To pay ex- 


penses of Wyandott Constitutional Convention and printing 
election notices of same, thirteen thousand dollars; to pay the 
expenses of Legislative Assembly of the year 1859, not otherwise 
provided, three thousand dollars; to pay expenses of the Legis- 
lative Assembly for the year A. D. 1860, six thousand dollars ; 
Chas. F. Kob, publishing Governor’s proclamation and message 
and translating the same in German, one hundred and twenty- 
four dollars ; contingent expenses printing election notices, Gov- 
ernor’s proclamations and other notices, required by law, of the 
Territorial officers, for years 1859 and ’60, five thousand dollars ; 
Danl. Auld, taking census, A. D. 1858, fifty dollars; Huson & 
Blacklege, [Blacklidge, | for boarding John Salathiel, a convict, 
thirty-five dollars ; for salary of Auditor and office rent, sixteen 
hundred dollars ; salary of Treasurer and office rent, sixteen 
hundred dollars; salary of Librarian and rent of room, two 
hundred dollars ; incidental expenses of Auditor’s office, prepar- 
ing assessment rolls, distributing the same, and issuing circulars 
of instructions to the various county officers, two hundred and 
fifty dollars; George W. Brown, printing school law, forms 
for superintendent of common schools, one hundred and sixty 
dollars ; Auditor’s expenses in the collection and settlement of 
delinquent taxes of the counties in arrears for previous assess- 
ments, five hundred dollars ; William McKay, attorney for Claim 
Commissioners, services and expenses, one thousand dollars ; 
incidental expenses of Auditor’s office, being for years 1857, ’8 
and ’9, for stationery, postage, fuel, furniture, express charges 
and freight on books of Territorial library, three hundred and 
eighty-three dollars ; commissioner to audit claims and expenses, 
three hundred dollars; R. S. Newall, P. H. Peters, publishing 
proclamation of Governor, fifty dollars ; for Saml. A. Medary, 
publishing Governor’s proclamations and election notices, sixty 
dollars ; W. H. Gill & Co., publishing Governor’s proclamation 


and other official notices, one hundred and eighteen dollars ; ` 


Cummings & Shepherd, for publishing proclamation of State 
canvassers, sixty dollars ; S. N. Wood for publishing Governor’s 
proclamation and other official notices, seventy-five dollars ; 
J. T. Hinton, publishing Governor’s proclamation and election 
notices, eighty-five dollars; P. S. Post, publishing Governor’s 
proclamation and other notices, one hundred and three and fifty 
one-hundredths dollars; J. W. Biggers, for publishing Govern- 
or’s proclamations, eighty dollars; for expenses incurred under 
provisions of law, three thousand dollars; Provided, That no 


a Oy. 3.] - APPROPRIATIONS. 11 


part of this e shall be used to pay any expenses in- 

curred prior to) December, A. D. 1857.; and to George Ford, 

for room rent and goods furnished, five hundred dollars. 

Sro. 2. The Auditor of the Territory is hereby authorized and Aiaia T 

required to issue warrants on the treasury of the Territory, for 

the ‘purposes specified in the first section of this act; and all 

-accounts for the expenses of the Wyandott Convention shall be Acgunts how 
certified to by : president of the Convention and sergeant-at- 


arms. All accounts for the Legislative expenses for the year 
1859, not provided for, shall be certified to by the president of 
the Council and sergeant-at-arms of the House-of Representa- 
tives for said year ; and all accounts for the Legislative expenses 
for the regular and extra session of the Legislative Assembly for 
‘the year 1860 shall be certified to by the speaker of the House of 
Representatives, secretary of the Council and sergeant-at-arms 
ja of the House of Representatives. Said certificates for the afore- 
E said accounts for Legislative expenses shall be accompanied by 

= copies of resolutions authorizing and allowing said accounts, by 
either or both ioe of the Legislative Assembly for the respec- 
| tive years of 1859 and 1860. The said certificates with resolu- 
a tions evar be sufficient evidence for the Auditor to 


ga draw his warrants for the same. l , 
E l Sec. 3. This act to take effect and be in force from and after 
ga its passage. | 
i | GUSTAVUS A. COLTON, 
: | 


T 


Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


President of the Council. 
Approved Feb. 27, 1860. l 
S. MEDARY, - 
£ ! Governor. 
CHAPTER II. 


AN ACT for th Payment of Costs in certain cases, and for other purposes. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Sorrow 1, That the sum of twelve hundred and seventy~four Twelve hundred 


goventy-four 


and seven oné-hundredths dollars be and the same is hereby ap- iit ‘PPP 


Wer 


12 APPROPRIATIONS. [Cx. 4. 


propriated for the payment of costs in criminal cases, for which 
this Territory is liable, in the district court for Leavenworth 
county, and before the recorder of Leavenworth city, accruing 
since the first day of May, A. D. 1858, and prior to the first day 
of June, A. D. 1859. ; 
eighteen dohara SEC. 2. That the sum of four hundred and eighteen and eighty- 
Sents appropriate four one-hundredths dollars be and the same is hereby appropri- 
i ated for the payment of jurors’, bailiffs’ and witness [es] fees in 
the district court for Atchison county, at the August term, A. D. 
tnie 7d 1858 ; and the further sum of four hundred and fifty-two and 
hundredths don twenty-five one-hundredths dollars be and the same is hereby ap- 
ie prte propriated for the payment of jurors’, bailiffs’ and witnesses’ fees 
in the district court for Leavenworth county, at the August-term, 
A. D. 1858. ~ 
warani © Duo. 3. The Territorial Auditor is hereby authorized and re- 
quired to draw warrants upon the Territorial Treasurer for said 
costs and fees, in favor of the persons entitled to receive the 
same, upon the certificate of the clerk of said courts, or said re- 
corder, as the case may be; and such certificate shall be a suffi- 
cient warrant to the Auditor for the allowance of the amount 
therein specified. - 
Sec. 4. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 25, 1860. 
S. MEDARY, 


Governor. 


$ 


CHAPTER IY. 


AN ACT Appropriating Money to defray certain Judicial Expenses of the 
Territory of Kansas. 


Be it enacted by the Governor and Legislative Assembly of 


the Territory of Kansas: 
Appropriation 


Appropriations © _Szctron 1. That the following sum of money, or so much 
pamici dse thereof ag may be necessary for the payment of the indebtedness 


ricts, 


| 
| 


| * 
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ae hereinafter mentioned, be appropriated out of any'’money in the 
$ Territorial treasury not‘ otherwise appropriated, to wit: For the 
™ payment of the judicial expenses of the first and second judicial 
ae districts of the Territory, of Kansas, as shown by the report of 
| $ the Auditor of public accounts to the present Legislative Assem- 


a“ 


fm bly, the sum of eleven thousand three hundred and sixty dollars, 

@ ($11,360, ) and no money herein appropriated shall be applied siete e began 
$ to the payment of costs accruing upon any case or cases com- 

@ menced in the years 1855, 1856 [and] 1857. 

| Sec. 2. This act to take effect and be in force from and after 

lits passage. | 


GUSTAVUS A. COLTON, 
| Speaker of House of Representatives. j 
g W. W. UPDEGRAFF, 
President of the Councù. 
Approved February 2 27, 1860. 
8. e 


- Governor. 


| | ' CHAPTER V. 


ACT Making an Appropriation for the purpose of paying the amount 
due Geo. G. Pierce, as Member of the House of Representatives, at the 
Sixth Session of the Legislature of Kansas Territory. 


Ban ¢ tt enacted by the Governor and Legislative Assembly of 
| the Territory of Kansas: ' : 
| Szorron 1. a the sum of seventy-five dollars be and the oe 
mame is hereby appropriated out of any money in the Territorial ioe. 
Beasury, as an equivalent to the amount due Geo."G. Pierce, as 

gee nember of the! Legislature from the third to the eighteenth day 
E the sixth session thereof, during which time he was engaged 

A m contesting the seat of the member from the tenth representa- 
| : Fe district ; and the Auditor of the Territory is hereby author- 

Bed to draw warrants upon the Treasurer, to the above mentioned 
Bs femount of seventy- -five dollars, in favor of Geo. G. Pierce. eee : 


E Suc. 2. All acts or parts of acts inconsistent with this act ATC Acts ropeated. 
i ereby repealed. 


} 
| 
| 
| 
| 


-y =u 
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Sec. 8. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved February 27, 1860. o 
S5. MEDARY, 


Governor. 


CHAPTER VI. 
AN ACT to appropriate the Sum of Two Hundred and Fifty Dollars. 


Waerzas, The Hon. Hugh 8. Walsh, having been compelled 
to defray certain expenses accruing under a law of the last ses- 
sion of the Territorial Legislature; therefore, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Tyohondred snd = SecTION 1. That the sum of two hundred and fifty dollars is 
Hugh S. Walsh. hereby appropriated to the Hon, Hugh S. Walsh, to be paid out 
of any money in the Territorial treasurer [treasury] not other- 
wise appropriated ; and the Auditor is hereby authorized to issue 
a warrant therefor. 
Sec. 2. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
Ss President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 
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CHAPTER VI. 


AN ACT Relating to Moneys apea for the Construction of Territo- 
: rial Roads. 


Be it enacted öy the Governor and Legislative Assembly of 
the Territory of Kansas: 
SECTION 1. All moneys heretofore appropriated, and not now Moneys hereto- 

E j ore appropriated 
actually expended, for the purpose of surveying, locating, con- rot pow used, to 
structing, or other purpose pertaining to Territorial roads, are 
forbidden to be fee of is to any such use on and after the - 


date of the passage of this act; but the same shall remain in the 
Territorial treasury, subject to the direction of the Legislature, 
the same in all respects as the other funds of the Territory. The Azditerpnd other 
Territorial Auditor, Treasurer and other officers are hereby for- to eTa» 
bidden to issue any warrants or pay any of the funds, s0 appro- | 
priated and not now actually expended, under or by reason of 
the provisions of any act passed prior to the passage of this act, 
in anywise relating to Territorial roads. 

Sec. 2. All acts or parts of acts inconsistent with the provis- à%tsrepenlea. 
ions of this act are hereby repealed. 

Src. 3. This act shall take effect and be in force from and 


after its passage, 


GUSTAVUS A. COLTON, 
| Speaker of House of Representatives. 


W. W. UPDEGRAFF, 
President of the Council, 


Approved February 27, 1860. 
S. MEDARY, 


Governor. 


| 
| CHAPTER VI. 


AN ACT for the relief of Moulton S. [G.] Farnham. 


Be it enacted by the Governor and Legislattve Assembly of 
the Territory of Kansas: 


Section 1. That the sum of two hundred and forty dollars be TY bended anà 
Moulton G. Farn- 


and the same is = appropriated to Moulton S. [G.] Farn- ism 
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ham for services and expenses as special messenger in bearing a 
requisition from the Governor of Kansas upon the Governor of 
the State of Wisconsin. 

Auditor toisus Suc. 2. The Auditor is hereby directed to issue his warrant 
upon the Treasurer, to Moulton S. [G.] Farnham, for the said 
amount. 

Sro. 3. This act shall take effect and be in force from and 
after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


~ Governor. 


CHAPTER IX. 
AN ACT for the relief of John Kendall. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Five hundred and SxcTION 1. That, for the purpose of compensating John Ken- 
John Kendall. dall, late marshal of Leavenworth city, for his services and ex- 
penses in executing a requisition made by the Governor of this 
+ Territory, in the year 1858, on the Governor of Missouri, for a 
fugitive from justice, from Leavenworth county, there is hereby 
appropriated the sum of five hundred and four dollars, ($504, ) 
the account therefor having been audited and allowed by the Au- 
ditor of this Territory, and, also, seventy-five dollars as interest 
Auditor toissue thereon, who is hereby authorized and directed to issue his war- 
rants on the Territorial treasury to John Kendall, for the same, 
to be paid out of any moneys not otherwise appropriated. 
Sec. 2. This act to take effect from and after its passage. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
i President of the Council. 
Approved February 7, 1860. ` 
S. MEDARY, Governor. 
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E 


CHAPTER X. 
AN ACT for the relief of Frank W. Roberts. 


Be.it enacted by the Governor and Legislative Assembly of 


i 


the Territory of Kansas: 


Szction 1. That the Auditor of the Territory be and he is Avsitor to issue 


hereby directed to issue his warrant on the Treasurer, to be paid gnitigny thee. 


dollars in favor 


out of any money not otherwise appropriated, for the sum of of Prank W. Rob- 
thirteen hundred and eighty-three dollars, bemg the amount due ` 
Frank W. Roberts, for two iron safes, one of which the said 
Roberts furnished for the use of the office of the Auditor, and 
one for the usejof the office of the Treasurer of the Territory. 
Suc. 2. This act to take effect and be in force from and after 
its passage. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFYF, 
| President of the Councit. 
Approved February 24, 1860. 
S. MEDARY, 
Governor. 


| 
| 
| 
| 


L 
CHAPTER XI. | 
AN ACT for the relief of George F. Warren. 


Be tt enacted by the Legislative Assembly of the Territory 

of Kansas: 

Section 1. That the sum of three hundred and ninety-three Three hundred 
dollars and dee ($393.50) be and hereby is appropriated out dollars and a hale 
of any moneys in the Territorial treasury, not otherwise appro- 
priated, for the indemnification of George F. Warren for losses 
sustained in negotiating scrip for the payment of expenses of the 
Wyendott Constitutional Convention. 
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Auditor to issue] DEO. 2. That the Auditor of the Territory is hereby instructed 
to draw his warrant on the Treasurer, in favor of said George F. 
Warren, for said amount. 
Sro. 3, This act shall take effect and be in force from and 
after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAEFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 


CHAPTER XHM. 
AN ACT for the relief of James R. Whitehead. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


One thousand and = SECTION 1. That the sum of one thousand and eighty-five dol- 
to James R. Jars be and the same is hereby allowed James R. Whitehead, in 
full consideration of all claims he has against the Territory of 
Anditortoisme Kansas, not otherwise provided for, and the Territorial Auditor 
is hereby authorized to draw warrants on the Treasurer for the 
@same, out of any money in the treasury not otherwise appro- 
` priated. 
Sec. 2. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
x W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


; 
A 
i 
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CHAPTER XDI. 


AN ACT to regulate Voluntary Assignments with a view to Insolvency. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: ` 


SECTION 1. That all voluntary conveyanees, sales, assignments Al assignments, 


sales, &0 , void 


or transfers whatever, of any real estate, chattels real, goods and unlets assignee is 


resident of Terri- 
tory and execute 


chattels, rights, credits, moneys or effects whatever, hereafter bona, 
made, with a view to the insolvency of the assignor, shall be void 
as against creditors, unless the assignee in all cases shall be a 
resident of this Territory, and shall, before taking upon himself 
the several trusts conferred upon him or them, by such convey- 
ances Or transfer appointing him, execute to the assignor and the 
creditors named in such conveyance, a bond, in a penal sum at 
least double the amount of the value of the assets received under 
such conveyance/ or transfer, with sufficient sureties, to be ap- 
proved by the judge of the probate court of the county where the 
assignee or assignor resides at the date of the instrument of as- 
signment, conditioned to pay over all moneys that shall come to 
his or their hands from the effects of the assignor, after deducting 
the necessary expenses of performing the trast, to the several 
persons or parties named in the instrument of assignment ap- 
pointing such assignee or assignees, according to the tenor and 
effects of such instrument of assignment, which bond shall be Bond sited. 
filed in the office of register of deeds for the county in which the 
property assigned is situated. 
Sec. 2. This act shall take effect and be in force from and 
after its passage. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAEFF, 

: President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


-7 % 
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CHAPTER XIV. 


AN ACT to amend an Act entitled “An Act providing for the appointment ; 
of Territorial Auditor and prescribing the duties of his office.” 


Be it enacted by the Governor and Legislative assembly of 
the Territory of Kansas: 

Salary of auditor ~=SECTION 1. That section seven of an act entitled “An Act 
providing for the appointment of Territorial Auditor and pre- 
scribing the duties of his office,” be and the same is hereby 
amended, by striking out, in the first line thereof, the word 
é eight?’ and inserting in its stead the word ‘‘ fifteen,” so that 
the same read ‘‘ fifteen hundred dollars, and no other compensa- 
tion whatever,” instead of ‘‘ eight hundred dollars.” 

eee annust Smc. 2. That section eight of the said act shall be amended so 
as to require the Territorial Auditor to bring his annual report 
up to the thirty-first day of December, instead of up to the first 

a Monday of said month, as now provided. 

Acts repealed, Suc. 3. All acts or parts of acts inconsistent with the provis- 
ions of this act are hereby repealed. 
Src. 4. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
4 Speaker.of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 25, 1860. 
S. MEDARY, 
Governor. 


kan 


CHAPTER XV. 


“AN ACT Legahzing certain Bonds, therein named. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Ferry bonds in SECTION. That the ferry bond executed by Jarett Todd, 


Leavenworth 


county approved. filed in the office of the clerk of the board of county commission- 
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m ers of Leavenworth county, in this Territory, on the twenty-sixth 

| day of March, in the year one thousand eight hundred and fifty- 

E six, and by said board of commissioners approved April first, 

A. D. one thougand eight hundred and fifty-six, and the ferry 

bond executed by David W. Powers, filed in the same office Feb- 

ruary sixteenth, A. D. one thousand eight hundred and fifty-seven, 

| and by the same board approved February sixteenth, A. D. one 

thousand eight hundred and fifty-seven, be and the same hereby 

are confirmed, legalized and made binding and effectual, the same 

as if said bonds had been filed and approved in strict conformity 

to the provisions of the law passed by the Legislature of this Ter- 

ritory, in the year one thousand eight hundred and fifty-five, es- 

| tablishing a ferry at Leavenworth city, and the orders of said provat of com. 

board of commissioners, approving said bonds, are hereby con- missioners con- 

firmed, legalized and made binding and effectual, so far as such 

E approval was necessary to secure to the persons named in the act 

aforesaid and their assigns the privileges and benefits granted by 

said act. 
Sec. 2. This act to take effect and be in force from and after 

its passage. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved January 18, 1860. 
S. MEDARY, 


Governor. 


[Norz.—This being the only Law passed at the Genera! Session it is placed 
under the appropriate head, among those passed at the Special Session. ] 


: o- 


o . 


4 


"CHAPTER XVI. 


AN ACT Explanatory of an Act entitled “An Act Legalizing certain Bonds , 
therein named,” approved January 18, A. D. 1860. 


. | 
Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


| * 
NECTION 1. That the true intent and meaning of an act enti- Origins act not 


to interfere with 
rights before ace 


m ted “An Act legalizing certain Bonds therein named,” approved zgr) 
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i January 18, A. D. 1860, is hereby declared to be that said act | 
shall not be construed to interfere with any rights vested in and‘ 
acquired by any person, persons or corporation, their assigns or $ 
successors, prior to the approval of said act, by virtue of and @ 
under any legislative enactment, or in any manner to affect, im- § 

Suits ponding at pair or modify any litigation which was, at the time of the ap- a 
oon approve" proval of said act, pending in any of the courts of this Territory, $ 
but the same shall be conducted in the same manner and adjudi- § 
cated on the same principles as if said act had not been passed. § 
Sec. 2. This act to be in force from and after its passage. § 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 

President of the Council. - 

Approved January 31, 1860. 

S. MEDARY, 


Governor. 


CHAPTER XVII. 


AN ACT to Authorize the Board of Supervisors of Doniphan County tole 
issue Bonds. 3 


Be it enacted by the Governor and Legislative Assembly off 

the Territory of Kansas: 

swine Sgotron 1. That the board of supervisors of Doniphan county 
is hereby authorized to issue the bonds of said county, and sellf 
the same for such sum or sums as the board may deem best, at 
a rate not less than seventy-five cents on the dollar, and to applyg 
the proceeds thereof for the purpose of building a jail and courig 
house at Troy, the county seat of said county, and for no other 
purpose whatever ; the amount of bonds to be issued under thek 
provisions of this act not to exceed the sum of twenty thousan(j 
dollars. 
Redeemed when, Suc, 2. That said bonds shall be made payable at a time 
therein named, not to exceed ten years from their date, and shall 

bear a rate of interest not exceeding ten per centum per annum 

payable annually, and no bond shall be issued for a sum less than 


fifty dollars. 


Conditions, 


KENO Mpare ne DA 
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Sec. 8. That said bonds shall be signed by the chairman of How sc hr and 
the board of county supervisors, in his official capacity, and be ed, 
attested by the clerk of the county, who shall affix the county 
seal to each bond and register the same in a book to be kept for 
that purpose ; and when any bond shall have been sold for cash, 
the proceeds of sich sale shall be paid to the county treasurer, 
and be disbursed on the order of said board, for the purposes 
aforesaid. 

Sse. 4. That e board of supervisors of said county shall, How redeemed. 
annually, with the other taxes of the county, cause to be levied 
and collected an amount sufficient to pay and discharge the yearly 
interest upon said bonds, as the same may become due, and, also, 
to create a sinking fund which shall be sufficient to pay and dis- 
charge said bonds at maturity. 

Sec. 5. That, iin case of failure to pay the interest on such Fulure to psy 
bonds by the county aforesaid, as the same may become due and 
` payable by the terms of any such bond, then the principal sum 
of such bond shall, also, become due and payable on the demand ' 
of the holder thereof. 

Szo. 6. All acts or parts of acts contravening the provisions 4°t repealed. 
of this act are hereby repealed. 

Sec. T. This act shall take effect and be in force from and 
after its passage. 


z 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
3 W. W. UPDEGRAFF, 
President of the Council. 


Approved February 16, 1860. 
S. MEDARY, 


| Governor: 


CHAPTER XVIII. 


AN ACT to foe the County of Douglas to issue Bonds. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 
Suction 1. The tribunal transacting county business in and Tribunal suthors 
for the county of Douglas are [is] hereby authorized to issue the 
. 


| 
| 
i 
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bonds of the county, and to sell and hypothecate the same, and : | 
apply the proceeds thereof as hereinafter specified. 


rem Sao. 2. Said bonds may be issued for any purpose or purposes g 
Proviso. whatsoever, and for any amount or amounts whatever ; Provided, & 


always, however, That no bonds shall be issued until the tri- $ 
bunal transacting county business shall first have submitted, to a Bm 
vote of the qualified electors of said county, the question as to E 
whether the bonds of the county shall be issued for such purpose. B 


Noticototegiven SEC. 8. Whenever the tribunal transacting county business i 

ished. shall deem it expedient to issue the bonds of said county for any $ 

: purpose whatever, said tribunal shall caase to be issued a notice 
to the qualified electors of said county, setting forth therein the § 

object or purpose for which the bonds are to be issued and the am 

amount thereof, and of the time when the question will be sub- $ 

mitted to the electors of said county, in written or printed hand- $E 

bills, posted up in three of the most public places in each muni- $8 

cipal township in said county, for at least thirty days previous im 

to the time fixed for the taking of such yote, and shall, also, $ 

cause such notice to be published m the newspaper of largest $ 

circulation in said county, for at least three successive weeks 

previous to such vote. Said tribunal shall, also, cause to beg 

printed and furnished to the inspectors of election, at each voting § 

precinct in said county, ballots enough for the accommodation of J 

all the electors in said precinct ; and the same number of ballots § 

shall be furnished each precinct against the loan as for the loan. $ 

Raa” Those voting for the loan shall have written or printed upon their EEE 

bollots ‘‘ For the loan,” and those voting against the loan shall g 

have written or printed upon their ballots “Against the loan.” $ 

Manner of voting SE. $. At the time specified in such notice, a vote ef thei 

electors of said county shall be taken, at each of the voting pre-f 

cincts of said county. The inspectors receiving the votes shall 

be the same as required at the general election, and the votesm 

shall be canvassed by the same officers and in the same manner 

Result how certis as required at each general election ; and the result of such vote 

ee shall be certified by them and transmitted to the county clerk, 

within ten days after such vote shall be taken, which certified 

statement shall be delivered by said clerk to the tribunal trans- : 

acting county business, at their next meeting. All voting at the 

several precincts shall be by ballot; and, if a majority of the 

votes cast are ‘‘Against the loan,” no bonds shall be issued. §& 

Bonds how re- Sec. 5. It shall be the duty of the said tribunal of the county } 

aforesaid, under the provisions of this act, to cause to be levied 
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and collected, with the other taxes of said county, a sufficient 
amount to z 1 the interest, as the same shall accrue, upon all 
the bonds by th ea issued; and, also, to levy and collect a tax ` 
sufficient to create a ane fund for the final redemption of all 
such bonds, which taxes, when paid into the county treasury shall 
be and remain ajspecific fund for said purposes, and for no other, 
and shall not be | appropriated or used in any other way; and said 
taxes shall be wcllested i in money. 


_ Sec. 6. It shall be the duty of the tribunal transacting county To be redeomed as 


ften as money 


business, as soon as a sufficient amount of the tax levied to create sutien t acoum- 
a sinking fund for the final redemption of the bonds issued in 
pursuance of this act shall be collected, to appropriate such 
amount to the payment of such bonds or any of them, and [they] 
shall take immeiliate measures to redeem such bonds as far as the 


amount so collected will apply. 


Seo. T. All he bonds issued under the provisions of this act Dirgetions in re- 
shall have expressed upon their face the object or purpose to *"=® 
which they are! to be applied, the amount issued for such ob- 
ject or purpose and the number of the series to which they belong ; 
shall, also, have expressed upon their face and be a part thereof 
the certificate that a majority of the qualified voters of said 
county have voted in favor of such issue of bonds -for such 
purpose. | 

Sec. 8. All the bonds issued under the provisions of this act How oertito ana 
shall be signed þy the chairman of said tribunal, and be attested, Basse 
by the seal of said county and the signature of the clerk of the 
said tribunal, and by him registered in a book to be kept for that 
purpose ; and, ees any boad, so issued, shall have been sold, 
the proceeds of jsuch sale shall be paid over to the county treasu- 
rer and be disbursed for the purpose expressed upon such bond, 
and for no other. 


Sec. 9. All said bonds shall be made payable at such time and Payable when, 
place as the said tribunal shall determine, and shall bear a rate 
of interest not exceeding ten per centum per annum. 

Seo. 10. Nothing in this act shall be construed to invalidate This act not to 


any vote that the electors of said county have heretofore given ‘afore Seed, 
concerning the:issue of bonds for any purpose; but all such 
votes for the issue of bonds, as above, shall be considered valid 
_ a8 if taken under a specific order, according to the provisions of 
of this act. a, 
Sec. 11. All acts or parts of acts inconsistent with this act sts repeated. 
are hereby repealed, 
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Sec. 12. This act totake effect and be in force from and after 
' its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council, 
Approved February 27, 1860. 
S5. MEDARY, 


Governor. 


CHAPTER XIX. 


AN ACT to Authorize the Tribunal transacting County: Business for the 
County of Johuson to issue Bonds. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Tribunal author” = Snotion 1. That the tribunal transacting county business for 


ized toissue bonds 

tee FAP the county of Johnson is hereby authorized to issue the bonds of 
said county to the amount of ten thousand dollars, ($10,000, ) and 
sell the same, and apply the proceeds of such sales to the payment 
of the present indebtedness of said county, and for the erection 
of public buildings therein. 

Farite yton, Sec. 2. That such bonds shall be made payable at a time 
therein named, not to exceed ten years from their date, and shall 
bear a rate of interest not exceeding ten per centum per annum, 
payable semi-annually, at such place as may be designated in 

Proviso, said bonds; Provided, his act shall not be so construed as to 
authorize a sale of such bonds ata discount of more than twenty- 
five per cent. 

How redeemed, Sec. 8. That it shall be the duty of said county tribunal, un- 
der the provisions of this act, to cause to be levied and collected, 
each year, with the other taxes of the county, a sufficient sum to 
pay the interest on the bonds by them issued, and, also, to pro- 
vide a sinking fund, for redeeming such bonds, which, when said 
bonds mature, shall be sufficient for that purpose. 

Amount,andtote SEC. 4. That no bond shall be issued under the provisions of 


issued for certain 


purposes only, this act for a less sum than one hundred dollars, nor the proceeds 
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be applied to any other purpose than that specified in section one 
of this act. 
Sec. 5. That all bonds issued under the provisions of this act Hew certites. 
shall be signed by the chairman of the tribunal transacting county 
business as such chairman, and be attested by the seal of the , 
county, under the signature of the county clerk, and be, by said 
clerk registered in a book to be kept for that purpose ; and when 
any bond so issued shall have been sold, the proceeds of such sale 
shall be paid over to the county, and disbursed in the same man- 
ner that other county funds are disbursed. 
Sec. 6. That this act to take effect and be in force from and 
after its ee 
` GUSTAVUS A. COLTON, 
Speaker of House of Representatives. - 
| W. W. UPDEGRAFF, . 
; resident of the Council. 
Approved February 24, 1860. 
S. MEDARY, | | ; 


Governor. 


CHAPTER XX. 


AN ACT to Authorize the County of Leavenworth to issue Bonds for Rail- 
road purposes. 


= eae 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: | 


Sxorron 1. That the tribunal transacting county business in Tribunal anthor~ 


zed to i8sue 
and for the county of Leavenworth is hereby authorized to issue bonda to zail 


the bonds of said county to some railroad company, which shall 
construct a railroad from the city of Leavenworth westward, in 
said Territory of Kansas, or said tribunal may take stock in said ` 
company; Provided, That the amount of bonds issued in [or] 
stock taken for the county shall not exceed one one thousand 
dollars. 

Suc. 2. That, before any bonds shall be issued i any such Submited te vote 
railroad company or stock takèn therein, by said tribunal, for 
said county, the question of issuing bonds or taking stock shall 


Proviso. 


Cr 
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Election how or- 
dered, 


Notico to be giv- 
on. 


Election how 
eonducted. 


Stock when taken 
and bonds how 
negotiated, 


Interest, and 
when. payable. 


How redeemed. 
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be submitted to the electors of said county, at an election to be 
held for such purpose. 

SEC. 3. That the tribunal transacting county business, upon 
an application of fifty legal voters of said county, may appoint 
a day upon which an election shall be held for the purpose of as- 
certaining whether said county should issue its bonds to or take 
stock in a railroad company, as provided in the first section of 
this act. Twenty days’ notice shall be given of such election, 
by publication in two newspapers, published in said county, and 
by handbills in at least two public places in each township in 
said county, which notice shall specify the amount of bonds to 
be issued or stock taken; and, if two-thirds of the votes given 
at such election shall be in favor of issuing bonds or taking stock, 
the tribunal may issue bonds to or take stock in such railroad 
company to the amount named in the notice. 

Sec. 4. That the election referred to in the preceding section 
shall be conducted in all respects according to the laws regulat- 
ing general elections. Upon the ballots shall be printed or writ- 
ten the words ‘‘ For subscription ”’ or ‘‘Against subscription.” 

Sze: 5. That, should two-thirds of the votes cast at said elec- 
tion authorize the taking of stock in the railroad company de- 
scribed in this act, said stock may be subscribed by the tmbunal 
transacting county business, and paid for in the bonds of the 
county, which bonds shall not be sold or negotiated by said rail- 
road company for a sum less than eighty cents on the dollar. 

Sec. 6. That the bonds which may be issued in pursuance of 
this act shall not bear a rate of interest greater than ten per 
centum per annum, and shall be payable in not less than fifteen 
years or more than twenty years from the date of their issue. 

Sec. 7. That the tribunal transacting county business shall, 
with the other taxes of said county, cause to be levied and ‘col- 
lected an amount sufficient to pay the interest upon the bonds, 
as the same may accrue, and, also, cause to be levied and col- 
lected a tax sufficient to create a sinking fund for the final re- 
demption of such bonds, which taxes, when paid into the county 


- treasury, shall be and remain a specific fund for such purposes 


Tribunal to ap- 
point agent to 
represent county, 


only, and shall not be appropriated or used in any other way; 
and said taxes shall be coliected in money. 

Sec. 8. That the tribunal transacting county business, if stock 
be by said county taken, shall appoint an agent, who shall rep- 
resent such stock in all meetings of such railroad company, under 
the control and subject to the control of said tribunal. 
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Sc. 9, It shall be the duty of the county tribunal, as soon a8 medoomea when 
a sufficient amount of the tax levied to create a sinking fund for sooumulaten, 
the final redemption of the bonds issued in pursuance of this act 
shall be collectéd, to appropriate such amount to the payment of © 
such bonds or any of them, and shall take immediate measures 
to redeem such bonds as far as the amount so collected will apply. 

Szoc. 10, All acts and parts of acts inconsistent with .this act Acts repeated. 
are hereby repealed. ; 

Sec. 11. This act to take effect from and after its passage. 
GUSTAVUS A. COLTON, 

Speaker of House of Representatives. 

| W. W, UPDEGRAFF, 
President of the Council. 


Approved ce 18, 1860. 
S. MEDARY, 1 


| Governor. 
| | 
| 
| CHAPTER XXI. 
AN ACT to a eae the County of Leavenworth to issue certain Bonds. 


the Territory of Kansas : 

SECTION 1. That the tribunal transacting. county business in Tribunal author- 
and for the county of Leavenworth is hereby authorized to issue ronds. 
the bonds of said county, and to sell or hypothecate the same, 
and apply the proceeds thereof for the purposé hereinafter 
specified. 

Seo. 2. Said bonds, or the proceeds of the sale or hypotheca- obo used in 
tion thereof, shall be applied by said tribunal to the taking up county. 
and satisfaction of all bonds and county orders, with the interest 
thereon, which/shall be as outstanding debts of said county at 
the time of issuing the bonds herein provided for. 

Sec. 3. That said bonds shall be made payable at a time when paysbie, 
therein named, not less than fifteen nor more than twenty years - ` 
from their datë, and shall bear a Tate of interest not exceeding 
ten per centum per'annum ; but this section shall not be construed 
to authorize a pale of such bonds at a discount of more thirty 
per centum. 


Be it enacted i the Governor and Legislative Assembly of 
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How redeemed. Kuc. 4. That it shall be the duty of said tribunal of the county 
aforesaid, under the provisions of this act, to cause to be levied 
and collected, each year, with the other taxes of said county, a 
sufficient amount to pay the interest, as the same accrues on the 
bonds by them issued, and, also, to levy and collect a tax suffi- 
cient to create a sinking fund for the final redemption of such 
bonds ; which taxes, when paid into the county treasurer, shall 
be and remain a specific fund for said purposes only, and shall 
not be appropriated or used in any other way; and said taxes 
shall be collected in money. 

Amomtandto Beo. 5. That no bonds shall be issued under the provisions of 

other purpose, this act for a less sum than one hundred dollars, nor shall the 
proceeds thereof be applied in any other way than for the pur- 
poses specified in the second section of this act. 

How certified ena Sno, 6. That bonds issued under the provisions of -this act 

unset shall be signed by the chairman of the said tribunal, and be at- 
tested by the seal of the said county, and the signature of the 
clerk of said tribunal, and by him registered in a book to be kept 
for that purpose ; and, when any bond so issued shall have been 
sold, the proceeds of such sale shall be paid over to the county 
treasurer, and be disbursed for the purposes hereinbefore speci- 
fied, and no other. 

Fetal amount. Suc. 7. The amount of bonds issued under the provisions of 
this act shall not exceed fifty thousand dollars, 

Acts repealed, Sec. 8. That this act shall take effect and be in force from 
and after its passage, and all provisions of law contravening the 
provisions of this act are hereby repealed. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
5S. MEDARY, 


Governor. 
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| CHAPTER XXI. 


AN ACT Relatingito the Issue of certain Bonds by the County of Leav- 
enworth. í 


j 


i: | Be it enacted by the Governor and Legislative Assembly of 
| the sod. Hat Kansas: 


z 


Sgorron 1. That the commissioners of Leavenworth county, Commissioners 
whenever they shall deem it expedient or necessary, shall be au- 5%. bonas. 
thorized and empowered to issue the bonds of said county to the 
fa amount of thirty-five thousand dollars, for the purpose of erect- 
fm ing county buildings for said county, and the provisions of sec- 
tions sixteen and seventeen (16 and 17) of an act entitled “An 
Act relating to Counties and County, Officers,” approved Febru- 
ary, 1860, shall/be and they are hereby declared to have been 
| fully complied with. 

Suc. 2. Thatlit shall be the duty of said county commission- How redeemed. 
ers, when any of the bonds provided for in section one are issued, 
to cause to be levied and collected, with the other taxes of said 
county, a sufficient amount to pay all the interest, as the same 
shall accrue, on all such bonds by them issued, for the ‘purposes 
set forth in section one of this act, and, also, to levy and collect 
a tax sufficient to create a sinking fund for the final redemption 
of all such bonds, in the same manner and at the same time as 
the tax for the interest, which taxes, when paid into the county 
treasury, shall bp and remain a specific fund for said purpose, 
and for no other, and shall not be appropriated in any other way; 
and said taxes shall be collected in money. 

Suc. 8. That/it shall be the duty of the commissioners of said happens 
county, as soon as a sufficient amount of the tax levied to create *°™™*** 
a sinking fund for the final redemption of the bonds issued in 
pursuance of the above mentioned act shall be collected, to ap- 
propriate such jamount to the payment of such bonds or any of 
them, and [they} shall take immediate measures to redeem such 
bonds as far as'can be done by the amount collected. 

Sec. 4. All the bonds issued by said commissioners under the Directions as te 
provisions of this act shall have expressed upon their face the 
object or purpose to which they are to be applied, the number of b 
the bond, and the time and place of the payment of the prinçipal 
and interest of said bond, and-the rate of interest such bond 
shall bear. 
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\ 
How certified and Sia 5. That all the bonds issued under the provisions of bec- 
ured, . tion one of this act shall be signed by the chairman of the board 
of commissioners and be attested by their clerk and the seal of 
the county, and shall be by him registered in a book to be kept 
for that puřpose ; and when any bond so issued shall have been 
sold, the proceeds of such sale shall be paid over to the county 
treasurer, and be disbursed for the purpose expressed upon such 

bond, and no other. 

Fayable when, Sec. 6. That such bonds shall be made payable at such time 
and place as the said commissioners shall determine, and shall 
bear a rate of interest not exceeding ten per centum per annum. 

; GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 25, 1860. 
5. MEDARY, 


Governor. 


CHAPTER XXII. 


AN ACT to Authorize the City of Leavenworth to issue Bonds for Railroad 
purposes, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 
City council an- SECTION 1. That the city council of Leavenworth city, in the 


Bonds to rasan county of Leavenworth and Territory of Kansas, is hereby au- 
thorized to issue the bonds of said city to some railroad com- 
pany, which shall construct a railroad from the city of Leaven- 
worth westward, in the direction of Lawrence, in said Terrritory 
of Kansas ; or said city council may take stock in such „railroad 

poe company; Provided, That the amount of bonds issued or stock 
taken for the city shall not exceed one hundred thousand dollars. 

Submitted to vote SEC. 2. That, before any-bonds shall be issued to any such 
railroad company, or stock taken by said city council ‘for said 
city, the question of issuing bonds or taking stock shall be sub- 

f mitted to the electors of said city, at an election to be held for 
that purpose. ` 
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of fifty legal voters of said city, may appoint a day upon which 
an election shall be held for the purpose of ascertaining whether 
me said city shall issue its bonds to or take stock in a railroad com- 
ie pany, as rch dosi the first section of this act. Twenty days’ Ns siren- 


Sec. 3. That s city council of said city, upon an application Election how or- 


notice of such election shall be given, by publication in two of 
the newspapers published in said city, which notice shall specify  - 
the amount of bonds to be issued or stock to be taken ; and, if 
two-thirds of the votes given at such election shall be in favor of 
fam issuing bonds or taking stock, the city council may issue bonds 
Gm to or take stock in such railroad company to the amount named 
in the notice. 
Sec. 4. That te election referred to in the preceding section Fteotion how con- 
shall be conducted in all respects according to the ordinanees 
regulating all other city elections in said city. Upon the ballots 
shall be printed jor written the words “For subscription” or 
‘Against subscription.” . 
Sec. 5. That, should two-thirds of the votes cast at said elec- Bonds when is- _ 
| tion authorize the taking of stock in such railroad company, said &“*** 
stock may be subscribed by the city council and paid for in the 
bonds of said Ai which bonds shall not be sold or negotiated 
fe by said railroad dompany for a sum ja than seventy-five cents 
E on the dollar. l 7 
i Seo. 6. That the bonds which may be issued in pursuance of iti sti, 
Me this act shall not bear a rate of interest greater than ten per 
Í centum per annum, and shall be made payable in not less than 
fifteen nor more than twenty years from the date of their issue. 
Suc. 7. That the city council of said city shall cause to be Fow reiesme. 
levied and collected, with the other taxes of said city, an amount = 
of tax sufficient to pay the interest on the said bonds, as the 
same may accrue, ‘They shall, also, cause to be levied and col- 
lected, with the other taxes of said city, a tax sufficient to create 
a sinking fund fr the final redemption of such bonds, which 


taxes, when paidjinto the city treasury, shall be and remain a 

specific fund for such purposes only, ‘and shall not be appropri- 

ated or used in amy other way; and the said taxes, for the paying 

of the interest and providing for a sinking fund, shall be collected 

in money. ; 
Szoc. 8. That the interest on said bonds shall be paid annually, Iztsrest paid an- 

out of the fund mentioned in section seven, at the time and place ~ 

| mentioned on the face of said bonds. 

Sec. 9. That it shall be the duty of the treasurer of said city, Redeemed wren, 


under the direction of the city council, to apply all the moneys ““"™""“" 
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paid into said sinking fund to the payment and liquidation of 
said bonds, whenever so much as five hundred dollars accumulates 
in said fund. . 

Amount, how cer- Suc. 10. That the bonds hereinbefore provided for shall not 
be issued in sums of less than one hundred dollars each, afid shall 
be signed by the mayor of said city, and be attested by the au- 
ditor and city clerk, and shall specify upon their face the amount 
for which they are issued, the rate of interest they are to bear, 
and when and where the interest and the principal are to be paid. 

Anditor tokeep = SEC. 11. That it shall be the duty of the auditor of said city, 

of Bonde. in a book to be kept for that purpose, to keep a correct register 
of the number of each bond as issued, the amount of same, the 
rate of interest, to whom payable, and when and where the inter- 
est is payable ; and, also, to keep a correct register of each bond, 
as paid and cancelled; also, of the amount of interest paid on 
each bond, and the time of each payment of the same. 


Council elect =, Sec. 12. That the city council of said city, if stock be by said 
ony city taken in said railroad, shall elect an agent, who shall repre- 


sent such stock in all meetings of such railroad company, under 
the direction and subject to the control of said city council. 

Acts repealed, Sec. 13. That this act shall take effect and be in force from 
and after its passage; and all laws and parts of laws inconsistent 
with this act or any of its provisions are hereby repealed. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFYF, 
President of the Council 
Approved February 24, 1860. 
S. MEDARY, 


Governor. 


CHAPTER XXIV. 
AN ACT to Provide for the Incorporation of Building Loan Associations. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas : 
Humber of mem- SECTION 1. That any number of persons, not less than nine, 
may associate and become, in the manner hereinafter prescribed, 


poses. 


a 3 1 


| 
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| fund to enable its respective members to purchase houses and 
lots, erect buildings, improve lands, and to remove incumbrances 


| from real estate, : for the ‘further purpose of distributing 


an incorporate re for the purpose of accumulating a 


| among the members, who do not receive aid by advances on their 


shares, for the objects aforesaid, their proper dividend of the fund 
so accumulated m/money. 


| Sze. 2. Persons who wish to form'such an association shall Articles ot asse- 
fe severally sign articles of association, which shall specially state 
f the name of the a eee the nlnce: in which its business is to 
be transacted, ss number of shares of capital stock, and the 
ultimate or par va alue of each share of Istock, and shall, also, con= 
fe tain the constitution, rules, regulations and by-laws of the asso- 
fe ciation, which shall not be inconsistent with the constitution and 
Be jaws of this Territory or of the United States. The whole capital, Caprtal stock, 
Be stock or ultimate par value of the whole number of shares shall 
am not exceed two hundred thousand dollars, and the ultimate or pay? ° 
fe value of each share shall not exceed two hundred dollars. 


Suc. 3. The officers of every such association shall be a presi- Osicers iné ther 

dent, four directors, a treasurer, a secretary and three trustees. 
The president and directors shall constitute a board to manage 
| the affairs of the association, with such powers as the articles 

shall prescribe. The duties of the treasurer shall be prescribed 
| by the by-laws of said association, The trustees shall hold the 
title, for the association, of all its real estate and of all real estate 
| conveyed to secure debts due the association, and shall convey 
j and release the same by order of the board of managers, as may 
Í be required by the articles. The board shall take from all the ve bones, 
| officers and trustees! of the association bonds, with security, pay- 4 


able to the association, by its corporate name, in such penalty as 
they may require. 


Sec. 4. A true copy of the articles, i as are mentioned in the Copy of articles 
gsecond section, signed by the officers and trustees of the associ- 

ation, together with *a statement showing the date of its organi- 

zation, and that the persons whose names are appended to the 

articles are the officers of the association, verified by the oath of 

the president and secretary, shall-be recorded in the court of the 

county or corporati in in which such association shall transact its 

business; and, thereupon, the persons who shall have subscribed Members bod 
the articles of association, and such other persons who shall be- bound rae 
come members thereof, and their successors shall be a body cor- 


porate by the name specified in such articles, and shall, in all 2 
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respects, be bound and governed by such articles of associa- 
tion and any thereto made in conformity to the same. Any 
such association shall be capable in law of purchasing, holding 
and conyeying any real estate and personal property which may 
be necessary for the business and purposes set forth in the arti- 
cles of association ; but such association shall not, at any one 
time, hold real estate exceeding in quantity five acres, except 
such as may be received in satisfaction of debts, and the clear 
yearly value of income on all real estate owned by such associa- 
tion (other than that conveyed to ita trustees ag security for its 
advances and loans) shall not exceed one thousand dollars. 

Sec. 5. It shall be lawful for the proper officer, to be desig- 
nated in such articles, to call in and demand from’ the stock- 
holders respectively the sums of money subscribed by them, at 
such time and in such payments as the articles of association 
shall prescribe ; and for failure to pay such sums so demanded, 
the articles may provide for the forfeiture to the association: of 
the stock of the delinquent stockholders. 

Sec. 6. Parents may take and hold shares in any such associ- 
ation for the use of their minor children, in case such shares are 
paid for by the personal earnings of said children, or by gifts 
made for such purposes. Married women, with the consent, in 
writing, from their husbands first obtained and recorded on the 
books of the association, may take and hold, for their separate 
use, shares in any such association. Such shares, so taken or 
held, shall be exempt from the liabilities, debts or contracts of 
their husbands, in case the same are paid for by the personal 
earnings of said married women, or by those of their children 
voluntarily bestowed for this purpose, or by gifts made to them 
by persons other than their husbands, and not otherwise ; and any 
real estate acquired by the proceeds of such shares shall be held, 
by such married women, in like manner exempt from the- liabili- 
ties, debts or contracts of their husbands. 

Sec. T. Every such association, unless sooner dissolved by a 
vote of a majority of the stockholders, shall continue in being 
until the fund accumulated, including shares redeemed and all 
property, money and other effects shall amount to such a sum as 
will enable the association to divide on each share a sum equal 
to the par value or ultimate value of the sharés, as agreed upon 
in the articles, and no longer; and, in such estimate, the re- 
deemed shares shall be valued at their par or ultimate value. 
No dividend of principal or profits shall be made, except at the 
termination of the association. 


| 


| 
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Sec. 8. It shall be lawful for the -association to redeem the May redeem 

| shares held by the stockholders respectively, upon such terms and ae. 
under such regulations as may be prescribed in the articles; but 

| [such] association shall in no way receive or demand from any 

me stockholder interest exceeding the rate of six per centum per an- 

fe cum upon the sum actually paid by such association to such 

EE stockholder, for the shares so redeemed and bought in. Nothing 

ie herein contained dhall be construed to prevent the association fsa. ani 
fe from receiving and demanding from any stockholder, whose 

| shares have been redeemed, any regular payments on stock, as 

may be required by the articles, and any fines that may be im- 

posed on him in egcor danos with such articles. 


existing. 


EE mentioned in thisiact, may, by complying with its provisions, 

become entitled to its benefits. : 

- Sec. 10. If any of the directors or any other officers of any Ofoèrsliatte tor 

fae X . P S è lmproper acts. 
$ association incorporated under this act shall use, dispose of or 

invest any money jor property belonging to such association, oth- 

erwise than is prescribed by this act or by the articles recorded 

as aforesaid, every such director or officer who authorized, made 7 

i or sanctioned such use, disposition or investment, shall be liable 

B to the association or to the person injured for all losses and dam- 

a ages incurred by eee of such unlawful use, disposition or in- 

vestment. 
Sec. 11. If any officer, trustee, attorney, agent or servant of Same. 

any such association shall apply to his own use, or shall, without 

due authority, assign, transfer, cancel or deliver up, or acknowl- 

edge satisfaction of any bond, mortgage, deed of trust or any 

m other written instrument belonging to;such association, or shall 

m™ be guilty of any fraud in the performance of his duties, he shall 

a be liable to the association or to any person injured for the dam- 

fm ages thereby incurred, and shall, also, be deemed guilty of a mis- 

E demeanor ; and, upon conviction of any such offense, he shall be Penalty. 
fined in a sum noti exceeding one thousand dollars, and be im- 

™ prisoned in the county jail for a time not exceeding one year. 


Sec. 12. There shall be a general meeting of all the stock- Annusi meeting. 
holders of every association incorporated under this act, on the 

@ frst Thursday of January, in each year, for the purpose of elect- 

ing the officers of the association for the ensuing year; but if, 

for any cause, such meeting be not*held on the day aforesaid, 

the association shall not, for that reason, be dissolved, but the 

joficers and trustees previously elected shall continue in office 


Sec. 9. Any ie association,’ formed for the purposes associations now 
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until their successors are elected, at some other meeting of the 
stockholders, to be provided for in the articles of association. 
The stockholders, at every such general, or in case there be no 
such general meeting, then the president and directors of such 
association, shall cause to be published, during the month of 
January, every year, in one or more newspapers published in or 
near to the place of business, a statement, verified by the oath or 
affirmation of the president and secretary of the association, 
showing the actual financial condition of the association, brought 
down to the thirty-first of December, of the preceding year. 
Such statement shall exhibit the amount of money on hand, the 
number of shares redeemed, the amount due to the association, 
and its liabilities, if any; the value of its property and the esti- 
mated value of each share of stock. 

Sec. 15. The articles of any association may be amended in 
such manner as may be prescribed therein; but every such amend- 
ment shall be certified by the president and secretary, and be-re- 
corded in the court in which the original articles are recorded. 

Sec. 16. The Legislative Assembly may, at its pleasure, 
amend, modify or repeal this act, and may dissolve any associa- 
tion incorporated under its provisions. Every modification or 
amendment of this act shall be deemed to modify or amend the 
charter of every association that may be incorporated under this 
act; but no act to modify, amend or repeal this act, or to dis- 
solve any such association, shall take away or impair any remedy 
existing at the time of the passage of such act against such asso- 
ciation, or deprive such association of the power to sell its prop- 
erty, foreclose its mortgages, collect its debts, distribute its effects 
and to perform, in its corporate capacity, all other acts necessary 
to close its business. ; 

Sec. 17. This act to take effect and be in force from and after 
its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
? President of the Council. 

Approved February 25, 1860. 

S. MEDARY, 
Governor. 


oe receiving it shall 
the time of receiving it, and shall deposit the same in his office, 


t 
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CHAPTER XXV. 


' AN ACT to Regulate Chattel Mortgages and Bills of Sale of Personal 


Propel 


l : | Be wt enacted by the Governor and Legislative Assembly of 


the Territori of Kansas: 


| 


Szorton 1. That every mortgage ior conveyance, intended to Mortgages voia 
operate a8 a mortgage of goods and chattels, hereafter made, 
which shall not he accompanied by an immediate delivery and be 


| followed by an a 


| things mortgage 
| tors of the mort 


tual and continued’ change of possession of the 
, shall be absolutely void as against the credi- 


agor, and as against subsequent purchasers and 


mortgagees in sol faith, unless the mortgages or a true copy 


deeds, in the cou 
but, if the mortg 


mm thereof shall be forthwith deposited i in the office of the register of 


ty where the property shall then be situated ; 
gor be a resident of this Territory, then ın the 


me county of which he shall, at the time, be a resident. 


Sxc. 2. Upon the receipt of any such instrument, the register wow ica. 


to be kept there 
Sec. 3. Every 


file the same, by indorsing on the back thereof 


3 


or the inspection of all persons interested. 
mortgage so filed shall be void as against the Voud, secondly, 


creditors of the person making the same, or against subsequent ` 
purchasers or mortgagees in good faith, after the expiration of 
one year after the filing thereof, unless, within thirty days next 


: | preceding the exp 


Eg such mortgage, t 
E of the mortgagee 
claimed by virtue 


iration of the term of one year, a true copy of 
gether with a statement exhibiting the interest 
in the property, at the time last aforesaid, 
of such mortgage, shall be again filed in the 


$ office of the register of deeds where said mortgage had been filed. 


ed, 4. A copy of any such original instrument or any COPY Copy redsived as 


thereof, so filed a 
pursuance of this 
| same shall have b 


s'aforesaid, including any statement made in 
act, certified by the register in whose office the 
een filed, shall be received in evidence, but only 


of the fact that such instrument or copy and such statement was 


mm received and filed 
thereon, and of n 


according to the indorsement of the register 
other fact; and, in all cases, the original, by 


the register made|in pursuance of this act, upon such instrument 
or copy, shall be received'in evidence only of the facts stated in 


such indorsement 
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Seo. 5. For services under this act, the register shall be al M 


lowed to receive the following fees: For filing each instrament $ 


or copy, ten cents; and the like fees for certified copies of such E 


instruments or copies as are allowed by law to such registers for 


copies and certificates of other records kept by them. 

Sec. 6. This act to be in force from and after its passage. 
GUSTAYUS A. COLTON, 

Speaker of House of Representatives. 

W. W. UPDEGRAFF, 
President of the Councit. 

Approved February 25, 1860. 
S. MEDARY, 


Governor. 


CHAPTER XXVI 


AN ACT to amend an Act entitled “An Act to establish a Code of Ciril J 
Procedere? A 


Be it enacted by the Governor and Legislative Assembly f i 
the Territory of Kansas: 2 
Sscriox 1. That section suxty of an act entitled “An Act to $ 

establish a Code of Civil Procedure,” approved February 11th, $ 

A. D. 1859, be amended so as to read as follows: * Sec. 60. $ 

Every other action must be brought in the county in which the $a 

defendants or some of the defendants reside.” a 
Sec. 2. That section one hundred and eighty-five of the same $ 

act be amended so as to read as follows: “ Sec. 185. An order $ 

for the delivery of property to the plaintiff’ shall be made by the & 
clerk of the court in which the action is brought, when there is 
filed im his office an affidavit of the plaintiff, his agent or attor- § 
ney, showing: First, A description of the property claimed. 
Second, That the plaintif is the owner of the property, or kas 
special ownership or interest therein, stating the facts in relation 
thereto, and that he is entitled to the immediate possession ¢: | 
the property. Third, That the property is wrongfully detained $ 
by the defendant. Fourth, That it was not taken in executioz 
on any order or judgment of any court in this Territory, or for | 


| 
| 
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| the payment of any tax, fine or amercement, or by virtue of any 
order of delivery y issued under this chapter, or any other mesne 
or final rc Fifth; If the property has been sold on final- 
| process, that it was taken and sold in the absence of the plaintiff 
| from the county i in which such sale was made, and without his 
| knowledge. Sixth, If taken in execution on any order or jadg- 
ment against the plaintiff, thet it is exempt by law from being 

so taken.” | 

Sec. 3. That section five hundred and two be amended so as Section so 
to read as follows: ‘* Sec. 502. Such judgment shall havea lien 
on the real estate of the judgment debtor from the day of the 
filing of the transcript, in the same manner and to the same ex- 
tent as if the judgment had been rendered in the district court.” 

Sec. 4. That section five hundred and twenty-six is hereby section ss 
amended as follows : ‘“‘ Sec. 526. The supreme court shall have 
authority to reverse, vacate or modify a judgment of a district 
court for errors appearing in the record; and, in the review of | 
such judgment, to review any intermediate order involving the 
merits of the action or any portion|thereof. The supreme court 
shall, also, have authority to reverse or modify any of the fol- 
lowing orders of the district court: First, A final order, as de- 
fined in section: No. 524. Second, An ordér that grants or re- 
fuses, continues, discharges or modifies a provisional remedy, or 
grants, refuses/or dissolves an injunction or attachment; that 
grants or refuses a new trial, or that sustains or overrules a _ 
demurrer. Third, An order that involves the merits of an action  * 
or some part thereof. ‘The proceeding to reverse, vacate or s 
modify the orders mentioned in sub-divisions two and three shall 
be commenced within thirty days after notice of the same.” 

Sre. 5. That section five hundred and thirty-six is hereby Section 336 
amended so as to read as follows: ‘‘ Sec. 536. No proceeding to 
reverse, vacate or modify any judgment or final order of a justice 
of the peace shall operate as a stay of execution, unless the clerk 
of the district, court, in which such proceeding is commenced, 
shall take a written undertaking to the defendant in error, exe-, 
cuted on the part of the plaintiff i in error, by one or more sureties, 
to be approved by the clerk, and to take effect: First, When the 
judgment directs the payment of money, that the plaintiff will 
pay-all costs which have accrued or may accrue in such proceed- 
ings in error, gether with the amount of any judgment that 
may be rendera against the plaintiff i in error, either upon and 
after the affirmance thereof in the district court, or on the further 

- 4 | 
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trial of the case in such court, after the judgment of the court 
below shall have been set aside or reversed. Second, When the 
judgment directs the delivery of the ‘possession of such property 
by the plaintiff in error, he will not commit or suffer to be com- 


mitted any waste thereon ; and, if the judgment be affirmed by 


the court above, or if judgment be rendered against the plaintiff 
upon the further trial of the case, after the judgment of the court 
below shall have been set aside or reversed, that he will pay the 
value of the use and occupation of the property, from the date of 
the undertaking until the delivery of the property, pursuant to 
the judgment, and all damages and costs that may be awarded 
against him.” ~ 

Szo. 6. Whenever the words ‘‘stock in trade”? occur in the 
act aforesaid, they shall be construed to mean the same ag the 
words ‘‘ goods and chattels.” 

Sec. T. Sections sixty, (60,) one hundred and eighty-five, 
(185,) and five hundred and two, (502, ) and five hundred and 
twenty-six, (526, ) and five hundred and thirty-six (536) of said 
act are hereby repealed. 

Sec. 8. This act shall take effect and be in force from and 
after its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 25, 1860. 
S. MEDARY, 


Governor. 


CHAPTER XXVII. 


AN ACT to amend an Act entitled ““An Act to establish a Code of Civil 
Procedure.” 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Szotion 1. That sections one hundred and sixteen, one hun- 
dred and seventeen, one hundred and eighteen, one hundred and 
nineteen, one hundred and twenty, one hundred and twenty-one, 
one hundred and twenty-two ‘and one hundred and twenty-three 


oi" | 
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of the act to which this is an macnn be and the same are 
hereby repealed. 

Sec. 2. Alllacts and parts of ee inconsistent with the provis- Acts repealed. 
ions of this act are hereby repealed. g 

Sec. 3. This act to take effect from and after its passage. 

GUSTAVUS A. COLTON, 
Speaker of Hause of Representatives. 
W. W. UPDEGRAFF, 

; President of the Council. 
Approved February 27, 1860. 
© S. MEDARY, 


Governor. | 


4 


| 


{ 
| 
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CHAPTER XXVII. 
AN ACT Relating to Counties and County Officers. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kanpa: 


SECTION 1. is Territory Counties bodies 
shall be a body corporate and politic, and as such shall be em- poiluo. 
powered for the following purposes: First, To sue and be sued. Powers, 
Second, To purchase and hold real and personal estate for the~ 
use of the county, and lands sold for taxes as provided by laws 
Third, To sell and convey any real or personal estate owned by 
the county, and make such order respecting the same as may be 
deemed conducive to the interests ‘of the inhabitants. Fourth, 

To make-all contracts and do all athe acts in relation to the 
property and concerns of the county, necessary to the exercise of 
its corporate of ‘administrative powers. Fifth, To exercise such 
other and further powers as may be especially conferred by law. 

Szo. 2. Any real or personal estate heretofore or which may Property of coun- 
be hereafter conveyed to any county shall be deemed the property ” 
of such county, 

Sec. 8. Thé powers of a county as a body politic and corporate Powers how exe- 
shall be exercised by a board of county commissioners therefor. 

Sec. 4. Hach county organized for judicial purposes shall, at to srest county 


, i . . buildings 
1t8 own expense, provide a suitable court house and a suitable and 
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sufficient jail, and fire proof offices and other necessary county 
buildings, and keep the same in repair. 

Szo. 5. In all suits or proceedings by or against a county, the 
name in which the county shall sue or be sued shall be the ‘‘Board 
of County Commissioners of the County of ,”? (the name 
or the county ;) but this provision shall not prevent county of- 
ficers, where authorized by law, from suing in their name of office 
for the benefit of the county. 

Szo. 6. In all legal proceedings against the county, process 
shall be served on the clerk of the board of county commissioners ; 


and, whenever such suit or proceeding shall be commenced; it . @ 


shall be the duty of the clerk forthwith to notify the county at- 
torney thereof, and to lay before the board of county commission- 
ers, at their next meeting, all the information he may have in 
regard to such suit or proceeding, 


Suc. 7. On the trial of any suit in which a county may be in- 
terested, the inhabitants of such county shall be competent wit- 
nesses and jurors, if otherwise competent and qualified according 
to law. i 

Src. 8. When a judgment shall be rendered against the board 
of county commissioners of any county, or against any county 
officer, in an action prosecuted by or against him, in his name of 
office, where the same should be paid by the county, no execution 
shall issue upon said judgment, but the same shall be levied and 
collected by tax, as other county charges, and, when so collected, 
shall be paid by the county treasurer to the person to whom the 
same shall be adjudged, upon the delivery of a proper voucher 
therefor: Provided, That execution may issue on said judgment, 
if payment be not made within sixty days after the time required 
for the payment of county taxes to the county treasurer, by the 
proper officers of said county, in each year. 

Sec. 9. The board of county commissioners shall consist of 
three qualified electors, any two of whom shall be competent to 
transact business, to be elected by the qualified electors of the 
several counties respectively, at the general election, on Tuesday 
after the first Monday in November, annually ; and, whenever: a 
vacancy occurs in the office of said commissioner before the ex- 
piration of the term, the remaining commissioner or commission- 
ers, together with the county clerk, shall choose some person to 
fill said vacancy, until the next general election. 


Suc. 10. At the first election held to choose the first board of 
county commissioners of any county, the person haying the high- 


l 


| 
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est number of the votes shall continue in office three years, the 
next highest two years, and the next highest one year; but, if 
two or more He have the same number of votes, then their 
terms shall be determined by lot, under the direction of the board 
of canvassers réturning the election; and, annually thereafter, one 
commissioner shall be elected and shall continue in office three 
years, [and] qtil his successor is elected and qualified; Pro- 
vided, This shall not apply to the county commissioners who 
shall be ace on the fourth Monday in March, 1860, in aecord- 
ance with the one hundred and twenty-ninth section of this act. 

Suc. 11. Each county shall be divided, by the present county 
board of supervisors holding office, into three compact districts, 
as equal in population as possible, numbered respectively one, 
two and three,/and not subject to alteration oftener than once in 
three years ; a one commissioner shall be elected from each of 
such districts, by the voters of the whole county, as hereinbefore 
provided ; but in any county, the aforementioned board of 
supervisors shall fail to make such division before the first elec- 
tion for county commissioners provided for in this act, such fail- 
ure shall, in no case, prevent the election of said commissioners, 
who shall, within six months after their election, make the said 
division of the! county into districts. 


Sec. 12. Said board of county commissioners shall meet at 
the county seat of each county, on the first Mondays in January, 
April, July and October, in each year ; and, in counties the pop- 
ulation of which is under ten thousand, such commissioners may 
sit six days at each term ; but, if the population exceed ten thous- 
and, they niay sit nine days, should the þusiness require it. 

Szc. 13. Each person elected as such commissioner shall, on 
receiving a certificate of his election, take an oath to support the 
Constitution of the United States and the Organic Act of this 
Territory, andito perform the duties of his office to the best of 
his ability, which oath, being indorsed upon said certificate, under 
the hand and geal of the person administering it, shall be suffi- 
cient for said person to act as said commissioner. 

Src. 14. Each member of the board of county commissioners 
shall be paid by the county a compensation for his services and 
expenses in attending the meetings of said board, at the rate of 
three dollars per day, for the time he shall actually attend, as 
hereinbefore limited and prescribed, and including the time ne- 
cessary in going to and returning from the same. 

Sec. 15. The board of county commissioners of each county 
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shall have power, at any meeting: First, To make such orders 
concerning the property belonging to the county, as they may 
‘deem expedient. Second, To examine and settle all accounts of 
the receipts and expenses of the county, and to examine and set- 
tle and allow all accounts chargeable against the county, and, 
when so settled, they may issue county orders therefor,as provided 
by law. . Third, To build and keep in repair county buildings, and 
cause the same to be insured in the name of the county treasurer, 
for the benefit of the county; and, in case there are no county 
buildings, to provide suitable rooms for county purposes. Fourth, 
Apportion and order the levying of taxes as provided by law, and 
to borrow, upon the credit of the county, a`sum sufficient for the 
erection of county buildings, or to meet the current expenses of 
the county, in case of a deficit in the county revenue. Fifth, To 
represent the county and have the care of the county property, 
and the management of the business and concerns of the county, 
in all cases where no other provision is made by law. Sixth, To 
set off, organize and change the boundaries of townships in their 
respective counties, to designate and give names therefor, and to 
fix the time and place of holding the first election therein. Sev- 
enth, To establish one or more election precincts in any township, 
as ‘the convenience of the inhabitants thereof may require. 
Eighth, To lay out, alter or discontinue any road running 
through one or more townships in such county, and, also, to 
perform such other duties respecting roads as may be required 
by law. Ninth, To alter or change the route of any Territorial 
road within their respective counties. Tenth, To grant licenses 
for keeping ferries in their respective counties, and such other 
licenses as may be prescribed by law. Eleventh, To perform 
such other duties as are or may be prescribed by law. 

Sec. 16. The board of county commissioners shall not borrow 
money for the purposes specified in the fourth subdivision of sec- 
tion fifteen of this act, without having first submitted the question 
of such loan to a vote of the electors of the county. 

Sec. 17. Whenever it shall become necessary, under the pro- 
visions of this act, to submit to a vote of the electors of any 
county, the question of raising any sum of money by loan, the 
said board, after having determined the sum necessary to be 
raised, shall cause notice of such determination, and of the time 
when the question will be submitted to the electors of such county, 
by written or printed handbills, posted up in five of the most 
public places in each township, for at least thirty days previous 
to the time fixed for the taking of such vote. 


x 


| Cx. 28.] 


| Sec. 18. At the time specified in such notice, a vote of the Section how 
TE electors of such|county shall be taken in each of the townships in, TER 

E such county, at the place designated in thé notice. The inspec- 
tors receiving the votes shall be the same as required at the gen- 
eral election, and the vote shall be canvassed by the same officers 
and in the same) manner as required at such general election, and 
E the result of such vote shall be certified by them, and transmitted 

| to the county clerk, within ten days after such vote shall be taken, 
which certified statement shall be delivered by such clerk to the 
| board of commissioners, at their next meeting. All voting in 
the several townships, as provided in this section, shall be by 
ballot, and those voting in favor of such proposed loan shall have 
written or printed on their ballots, ‘‘For the loan; and those 
voting against the loan shall have written or printed on their 
ballots, ‘‘Againgt the loan ;?? and, if a majority of the vdqtes 
cast at such election be against the loan, it shall not be made. 
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Sec. 19. The board of county commissioners shall not set off New townships. 


m or organize any 


E equal to at least 
| dred inhabitants 


new township, unless it shall contain territory 
thirty-six square miles, and at least three hun- 
within the limits thereof, except when an incor- 


| porated city or town is included in the limits of said township ; 

nor shall any township be set off and organized, unless a petition 

be first presented to the board, signed by at least fifty citizens 
resident therein.: This section shall not apply to the counties of Exception. 
Morris, Ohase and Butler. 


Suc. 20. The board of county commissioners shall alter and Chomago how: 
change the township organization of their county, so as to agree 
with the standard fixed in the preceding sections, in respect to 
m territory and population, if such change be desired by the citizens 
m of the county, by a petition of a majority of legal voters. 
| = Sec. 21. Any [every] board of county commissioners shall have Seal and rules for 
a Seal, and may alter the same at pleasure. They shall sit with 
open doors, and all persons conducting in an orderly manner may 
attend their meetings, and they may establish rules and regula- 
tions to govern the transaction of their business. 

Seo, 22. They shall, at the first meeting after their election, Prestng oficer 
and after every annual election, choose one of their number chair- ` 
man, who shall preside at such meeting, and all other meetings 

| during the year, if present; but, in case of his absence from any 

meeting, the members present shall choose one of their number 

as temporary chairman. ' 


Sec, 23. The chairman of said board shall have power to ad- Powers. 


48 ` . COUNTIES AND COUNTY OFFICERS. _[ Ca. 28. 
+ 


~ Minister oaths to any person, concerning any matter submitted 
to the board or connected with their powers and duties, and he 
shall sign all county orders. 


Accounts allowed Spo, 24. No account shall be allowed by the board of county 
commissioners, unless the same shall be made out in separate 

items, and the nature of each item stated, and where no specific 
fees are allowed by law, the time actually and necessarily devoted 
to the performance of any service charged in such account shall 
be specified, which account, so made out, shall be verified by affi- 
davit: Provided, That nothing in this section shall be construed 
to prevent any such board from disallowing any account, in whole 
or jn part, when so rendered and verified, nor from requiring any 
other or further evidence of the truth and propriety thereof, as 
they-may think proper. 


Proviso. 


County orders. Src. 25. County orders shall be signed by the chairman and 
attested by the clerk, and shall specify the nature of the claim or 
service for which they were issued. - 


Claims digsllew- Spc, 26. When any claim of any person against a county shall 


be disallowed, in whole or in part, by the board of commissioners, 
such person may appeal from the decision of such board to the 
district court for the same county, by causing a written notice of 
such appeal to be served on the clerk of such board, within thirty 
days after the making of such decision, and executing a bond to 
such county, with sufficient security, to be approved by the clerk 
of said board, conditioned for the faithful prosecution of such 
appeal, and the payment of all costs that shall be adjudged 
against the appellant. 


Duty of olerk Sec. 27. The clerk of the board, upon such appeal being 
takon. taken, shall immediately give notice thereof to the county attor- 
ney, and shall make out a brief return of the progeedings in the 
case before the board, with their decision thereon, and shall file 
the same, together with the bond and all the papers in the case 
in his possession, with the clerk of the district court; and such 
appeal shall be entered, tried and determined the same as appeals 
from justices’ courts, and costs shall be awarded thereon in like 
manner. . 
Board to furnish Suc. 28. The board of commissioners of their respective 
to officers. counties shall, at the expense of the county, furnish, annually 
and in due season, to the assessor of the county, suitable blank 
assessment rolls for the several townships, prepared in accordance 
with the provisions of law, and shall, also, provide suitable books 
- and stationery for the use of each of the county officers of their 
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county, together with appropriate cases and other furniture for 
| the safe and convenient keeping of all the books, documents and 
fm papers belonging to each of said officers, and, also, official seals 
fae for each of said officers, where the same are required by law. 
m™ Sec. 29. The board of county commissioners, at their annual Anas! exemns 
July session of each year, or oftener, if they deem it necessary, 

shall carefully examine the county orders returned by the county _ 
treasurer, by comparing each order with the record of orders in 
the clerk’s office. They shall cause to be entered on said record, 
opposite to the entry of each order issued, the date when the 
same was canceled. They shall, also, make a list of the orders 
| go canceled, specifying the number, date, amount and the per- 
Ga son to whom the same was payable, and enter the same on the 
fe journal of the board. 


Record of orders. 


Sec. 80. The boards of commissioners of their respective Ane! report. 
eties shall cause to be made out and published, yearly, in at 
Gone newspaper in their county, if such there be, a report of 
seempts and expenditures of the year next e A and the 
amounts allowed ; but, if there be no newspaper printed in said 
| county, their said statements shall be posted in at least five pub- 
lic places in said county. 


: SEO. 81. If any commissioner shall refuse or neglect to per- Neglect of duty. 
my form any of the duties which are or shall be required of him by 
law, as a member of the board of county commissioners, without 
me just cause therefor, he shall, for each offense, forfeit a sum not 
aa less than twenty-five nor more than one hundred dollars. 
| Sec. 82. Whenever any board of commissioners shall organize New townships. 
new townships, or alter the boundaries of any townships in their 
county, they shall cause a plat and record thereof to be made by 
m@ their clerk, specifying the name and boundaries of such town- 
™ ship, which plat and record shall be kept in the office of such 
clerk, and a copy thereof, under the seal of said board, shall be 
made by said clerk, and filed with the proper officer of said 
township. g 
Sec. 33. It shall be the general duty of the clerk of the board Duty of clerk, 
of commissioners : First, To record, in a book to be provided for 
that purpose, all proceedings of the board. Second, To make 
regular entries of all their resolutions and decisions in all ques- 
tions concerning the raising of money. Third, To record the 
vote of each commissioner on any question submitted to the 
board, if required by any member. Fourth, Sign all orders 
issued by the board for the payment of money, and to record, in 
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a book provided for that purpose, the receipt of the county treas- 
urer, of the receipts and disbursements of the county. Fifth, 
To preserve and file all accounts acted upon by the board, with 
their action thereon, and he shall perform such special duties as 
are required of him by law. 

Sec. 84. It shall be the duty of such clerk to designate, upon 
every account which shall be audited and allowed by the board, 
the amount so allowed, and he shall, also, deliver to any person 
who may demand it, a certified copy of any record in his office, 
or any account on file therein, on receiving from such person ten 
cents for every folio contained in such copy. 

Szo. 35. Such clerk shall not sign or issue any county order, 
unless ordered by the board of commissioners authorizing the 
same ; and every such order shall be numbered, and the date, 
amount and number of the same, and the name of the person to 
whom it issued shall be entered in a book kept by him, inglis 
office, for that purpose. ; 

Sec. 36. The said clerk of each county shall, as often “as™a 
new township shall be organized in his county, or the boundaries 
of any townships therein shall be altered, and immediately there- 
after, make out and transmit to the Secretary of the Territory 
(State) a certified statement of the names and boundaries so or- 
ganized, and of the boundaries of any township, the boundaries 
of which shall have been altered. 


Szo. 3T. Such clerk shall receive a reasonable compensation 
for such services as he may perform as clerk of the board, where 
no specified fees are allowed therefor, the same to be allowed by 
the board and paid by the county. 

Sec. 88. All persons now performing the duties of county 
supervisors shall continue in office until the board of commission- 
ers are elected and qualified as hereinbefore provided. 


PROBATE JUDGE. 

Szo. 39. There shall be elected, in each county, a probate 
judge, who shall hold his office for two years, and who shall be- 
fore he enters upon the duties of his office, execute to the Terr- 
tory of Kansas a bond, in the penal sum of three thousand dol- 
lars, with two or more sufficient securities, to be approved by the 
county treasurer and filed in his office, conditioned for the faith- 
ful performance of the duties required of him by law, and for the 
faithful application and payment of all moneys and effects that 
may come into his hands in execution of the duties of his office. 
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Sec. 40. The probate judge shall keep a record of all probate Keep a record. 

business done by or before him, which record shall be open to the 

ME inspection of all persons, without charge ; and he shall receive 

Me such fees as are by law allowed him for probate business, and 

‘such other compénsation as the board of county commissioners 

may determine; Provided, That nothing shall be paid by the proviso, 

mm county, if the fees and official compensation of such judge shall 

fe amount to five hundred dollars. | 


Seo. 41. If a vacancy in the office of probate judge should Vacancy. 
occur, by death, resignation or otherwise, the county board of 
commissioners shall appoint some suitable person to fill such va- 
cancy, until a successor shall be elected according to law. 


COUNTY CLERK. 
| Sec. 42. A county clerk shall be elected in each county of this cterketectea. 
fm Territory, for the term of two years, and he shall, before he en- 
fm ters upon the duties of his office, execute and file with the treas- og 
fem vrer of the county, a bond, with two or more sutlicient sureties, =~ 
gg 0 the penal sum of not jess than two thousand dollars, to be fixed 
EE and approved by the treasurer, with conditions, in substance as 
B follows, to wit: “ Whereas, The above bounden 


was 
mm clected to the office of county clerk of the county of —, on 
mm ibe day of ; now, therefore, if the said shall 


@ faithfully perform all the duties of his office, and shall pay over 
fe ail moneys that may come into his hands, as such clerk, as re- 
fa quired by law, and shall deliver to his successor in office, all the 
Ee books, records, papers’ and other things belonging to his said 
my office, then the above obligation to be null and void; otherwise, 
mato remain in full force.” 

: Sec. 43. The county clerk shall ie in and for his county, Actasolerk of 
clerk of the board of county commissioners, and ea officio county 

ae euditor. 

m Sec. 44. Every such clerk shall appoint a deputy, in writing, Deputies, 
under his hand, and shall file such appointment in his office, and 
such deputy, in case of the absence or disability of such clerk, or 

min case of a vacancy in his office, shall perform all the duties of 
much clerk, during such absence or until such vacancy shall be 
milled. Every such clerk may appoint other deputies, and his 
mureties shall be responsible, under his official bond, for the acts 

met all such deputies. ~ 

mm Sec. 45. If a vacancy in the’ office of county clerk should Vacancy. 
occur, by death resignation or otherwise, the board of county 


ad 


; 
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commissioners shall appoint some suitable person to fill such 
vacancy, until a successor shall be elected according to law. 

9mos where Kept Spo. 46. The county clerk shall-keep his office at the county 
seat, shall attend the sessions of the beard of county commis- 
sioners, either in person or by deputy; keep the seals, records 
and papers of the said board of commissioners, and keep a record $ 
of the proceedings of said board, in a book, as required by law, Ẹ 
under the direction of the said board of commissioners. 


REGISTER OF DEEDS. 
Register elected, § Suc, 47. A register of deeds shall be elected in each county, & 
for the term of two years, and who shall, before he enters upon & 

Fite bond. the duties of his office, execute to the Territory of Kansas, and $ 

file with the treasurer of his county, a bond in the penal sum of $ 

two thousand dollars, with two or more sufficient securities, io be & 
approved by said treasurer, with a condition that he will faith- ff 
fully, correctly and impartially perform all the duties of his said § 
office, and shall deliver to his successor in office all books, re- $ 
cords, maps, deeds, mortgages, papers and things belonging to $ 
his office, then the said obligation to be void; otherwise to be and $ 

remain in full force and effect. l 

Suc. 48. The register of deeds shall appoint a deputy, who 
shall hold his office during the. pleasure of the register. Such 
appointment shall be in writing, filed and recorded in the office of 
such register, and the register so appointing him and his sureties 

shall be responsible for the faithful performance of his duties by J 

such deputy. 

Vacancy. Szc. 49. In case of a vacancy in the office of register of deeds, 
or in his absence or inability to perform the duties of his office, 
such deputy shall perform the duties of said register, during the 
continuance of such vacancy, absence or inability. 

pee Sec. 50. The register of deeds shall have custody of and safely 
keep and preserve all the books, records, deeds, maps and papers 
deposited or kept in his office; he shall, algo, record, or cause to 
be recorded, in a plain and distinct hand writing, in suitable 
books, to be provided and kept in his office, all deeds, mortgages, 
maps, instruments and writings, authorized by law to be recorded 
in his office and left with him for that purpose, and shall per- 
form all other duties required of him by law. 

Tokeepindexese Sng, 51. Every register shail keep a general index, direct and 
inverted, in his office. The general index, direct, shall be divided 


inte seven columns, with heads to the respective columns, as fol: 
lows, to wit: 


Deputy. 
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Time of 
Reception. 


Names of 
Grantors. 


Names of 
Grantees, 


Nature of 


Form of index to 
Vol and Page 
Instrument 


_, | Description be kept, &o. 
wh. FEE toma of Tract, 


t 


l | 

$ We shall make correct entries in such general index, of every in- 
fm strument recorded, concerning or affecting real estate, under the 
f appropriate headings, entering the names of the grantors m an 


i alphabetical form. The general ındex, inverted, shall be divided 
f into seven columns, as follows, to wit: 


Names of 
Grantees, 


Time of 


Nature of 
Reception. 


Instrument 


Names of 


Vol and Page 
Grantors. 


Deseription 
wh recorded 


Remarks. f Tract 


He shall make, in such general index, correct entries of every 
instrument required by law to be entered in the general index, 
dirett, entering the names of the grantees in alphabetical order ; 

E and, whenever any mortgage, bond or other instrument has ieee 

a released or discharged from record, whether by written release  - 
upon the margin of the record, or by recording a deed or release, 

the register shall immediately, note, in both general indexes, un- 

der the column headed ‘‘ Remarks,” and opposite to the appro- 

| priate entry, that such instrument has been satisfied. 

Mm Sec. 52. He shall, also, keep a receiving book, each page of Forn of receiv- 
me which shall be divided into five columns, as follows, to wit: 


Time of 
Reception 


t 


Fees 


Grantor, Grantee. delivered. received, 


l 
Name of | Name of | | To whom 


E Whenever any instrument has been received by him, for record, 
@ he shall immediately indorse upon such instrument his certificate, 
i noting the day, hour and minute of its reception, the volume and 
page where recorded and the fees received for recording the same; 
and the date of record of such instrument shall be from the date 
of filing. Whenever any instrument has been filed, as aforesaid, 
the register shall immediately make an entry of the same in his 
receiving book, under the appropriate heading, with the amount 
@ paid as fee for recording the same ; and, after such instrument 
has been recorded, he shall deliver it to the person authorized to 
receive the same, writing the name of the person to whom it is 
delivered in the appropriate column. - $ 

Szo. 53. He shall, also, keep a large, well bound book, in Bok of plats to 
which shall be platted all maps of towns, villages or additions 
to the same within his county, together with the description, ac- A 
knowledgment or other writing thereon. He shall keep an index 
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Index to records. 


Copies of papers 
evidence, æ 


Attorney elected. 


File bond. 


Duties, 


Same. 
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to such book of plats, which index shall contain the name or 
names of the proprietor or proprietors of such town or village or 
addition, and the name of the town, village or addition. No 
register of deeds shall be bound to perform any of the duties re- 
quired to be performed by this act, for which a fee is allowed, 
unless such fee has been paid or tendered. 

Suc. 54. He shall, also, keep an index of each volume of rec- 
ords kept in his office, showing on one page the names of the 
grantors in alphabetical order, and on the other page the names 
of the grantees in alphabetical order. 

Sec. 55. Copies of all papers, filed in the office of the register 
of deeds, and transcripts from the books of records kept therein, 
certified by him, under the seal of his office, shall be prima facie 
evidence in all cases. 


COUNTY ATTORNEY. ; 

Src. 56. A county attorney shall be elected in each county 
organized for judicial purposes, who shall hold his office ‘for the 
term of two years, who shall, before he enters upon the duties of 
his office, execute a bond to the county clerk of his county in the 
penal sum of one thousand dollars, with two or more sufficient 
securities, to be approved by the clerk of said board, which bond 
shall be conditioned for the faithful peformance of his duties as 
such officer, and that he will pay over to the county treasurer, in 
the manner prescribed by law, all moneys which shall come into 
his hands by virtue of his office, and he shall deposit such bond 
in the office of the county clerk. 

Szc. 57. It shall be the duty of the county attorney to appear 
in the several courts of their respective counties, and prosecute or 
defend, on behalf of the people, all suits, applications or motions, 
civil or criminal, arising under the laws of this Territory, in which 
the Territory or their respective county is a party or interested. 

Src. 58. Each county attorney shall, when requested by any 
magistrate of his county, appear on behalf of the Territory, be- 
fore any magistrate, other than those exercising the police juris- 
diction of incorporated cities and villages, and prosecute all com- 
plaints made in behalf of the Territory, except for common as- 
sault and battery, of which such magistrate shall have exclusive 
jurisdiction ; and, upon the like request, shall appear before such 
magistrate, and conduct any criminal examination which may be 
had before such magistrate, and shall, also, prosecute and defend 
all civil suits before such magistrate, in which the county is a 
party or interested. 


2 
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Suc. 59. The county attorney shall, without fee or reward, same. 
ive opinions and advice to the board of county commissioners, 
and other civil officers of their respective counties, when requested 
by such board or officers, upon all matters in which the county is 
interested, or relating to the duties of such board or officers, in 
which the Territory or county may have an interest. 


Seo. 60. The county attorneys shall severally receiye such compensation. 
compensation for their services as the board of commissioners of 
the proper county shall allow. 
Suc. 61. No county attorney shall receive any fee or reward, Shmi not receive 
her than lawful 
from or on behalf of any prosecutor or other individuals, except foes 
such as are allowed by law for services in any prosecution, or 
business to which it shall be his official duty to attend, nor be 
concerned as attorney or counsel for either party, other than the 
Territory or county, in any civil action depending upon the same 
state of facts, upon which any criminal prosecution, commenced 
but undetermined, shall depend ; nor shall any county attorney, Noteligibleto ju- 


dicial office, 


while in office, be eligible to or hold any judicial office whatsoever. 

Suc. 62. The county attorney may appoint a deputy, who shall Deputy. 
perform all the duties of such county attorney during his absence 
or sickness. 

Suc. 68. In the absence, sickness or disability of the county When absent or 
attorney and his deputy, any court before whom it is his duty to ` 
appear, and in which there may be business for him, may appoint 
an attorney to act as county attorney, by order, to be entered 
upon the minutes of the court. 

Sec. 64. It shall be the duty of the county attorney, whenever cive  eoeipt for 
he shall receive any money in his official capacity, to give to the” 
person paying the same a duplicate receipt, one of which shall be 
filed, by such person, with the county treasurer. 


Sec. 65. Whenever required by the grand jury of any court Attend grand ju- 
sitting within his county, it shall be the duty of the county asters E e 
ney to attend them, for the purpose of examining witnesses in 
their presence, or of giving them advice in any legal matter, and 
to issue subpoenas and other processes to bring up witnesses, and 
to draw up bills of indictment. 

Sec. 66. It shall be the duty of each county attorney, upon Proscente viote 
information being given him that any person has violated any of 
the provisions of the eléction laws, or license laws, to adopt ef- 
_ fectual measures for the conviction of such person. 

Sec. 67. The several county attorneys are hereby authorized Issue subpenas. 


to issue subpoenas, to be attested by ‘the clerk of the court, to 


+, 


ca 


t 


1 
l 
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Sheriff elected. 


File bond, 


Condition of bond 


Undersheriff, 


, Vacancy. 


Deputies, 
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compel the attendance of witnessess before a grand jury of said 
county, or in any criminal action to be tried in said court. 


SHERIFF. 

Ec. 68. A sheriff shall be elected, in each county organized 
for judicial purposes, for the term of two years, and who shall, 
before he enters upon the duties of his office, execute to this Ter- 
ritory a bond, with at least three sufficient securities, in such 
penal sum, not less than three thousand dollars nor more than 
twenty thousand dollars, as the judge of the probate court and 
county clerk shall specify and approve; said bond, when thus 
approved, to be filed in the office of said clerk; and no person 
shall be received as a surety who is not worth at least two thous- 
and dollars over and above his just debts. > 

Suc. 69. The condition of such bond shall be in substance as 
follows : ‘* Whereas, The above bounden was elected to 
the office of sheriff of the county of , on the day of 
; now the condition of this obligation is such, that if the 
said shall well and faithfully perform and execute the 
duties of the office of sheriff of the said county of , during 
his continuance in office, by virtue of said election, without fraud, 
deceit or oppression, and shall pay over all moneys that may 
come into his hands as such sheriff, and shall deliver to his suc- 
cessor all writs, papers and other things pertaining to his office, 
which may be so required by law, then the above obligation shall 
be void; otherwise, to be and remain in full force and effect.” 

DEO. 70. The sheriff of each county shall, as soon as may be, 
after entering upon the duties of his office, appoint some proper 
person under-sheriff of said county, who shall, also, be a general 
deputy, to hold during the pleasure of the sheriff; and, as often 
as a vacancy shall occur in the office of such under-sheriff, or he 
become incapable of executing the same, another shall, in like 
manner, be appointed in his place. l 


Src. 71. Whenever a vacancy occurs in the office'of sherif of ' 
any county, the under-sheriff of such county shall, in all things, 
execute the office of sheriff, until a sheriff shall be elected and 
qualified ; and any default or misfeasance in office of such under- 
sheriff, in the mean time, as well as before such vacancy, shall be 
deemed to be a breach of the condition of the bond given by the 
sheriff who appointed him ; and, also, a breach of the condition 
of the bond, executed by such under-sheriff to the sheriff by 
whom he was appointed. 

Src. 72. Hach sheriff may appoint such and so many deputies 


| 2 
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as he may think proper, for whose official acts and those of his 
under-sheriffs he shall be responsible, and may revoke such ap- 
pointment[s] at his pleasure ; and persons may, also, be deputed, 
by such sheriff or under-sheriff, in writing, to do particular acts ; 
and the sheriff and his sureties shall be responsible in [on] his 
official bond for the default or misconduct of his under-sheriff 
and deputies. 

Sec. 73. Every appointment of an under-sheriff or of a deputy 4 Appointments 
sheriff, and every revocation of such appointment shall be in writ- 
ing, under the hand of the sheriff, and shall be filed in the office 
of the clerk of the county, but this section shall not extend to 
any person who may be deputized by any sheriff or under-sheriff — 
to a particular act only. 

Suc. 74.’ The sheriff shall have charge and custody of the Jalla Havoonstoar ee 
of his county, and of the prisoners in the same, and shall keep 
them himself, or by his deputy or jailor, for whose acts he and 
his sureties shall be liable. 

Sro. 75. The sheriff, in person or by his under-sheriff or Dunes. 
deputy, shall serve and execute, according to law, all processes, 
writs, precepts and orders, issued or made by lawful authority 
and to him directed, and shall attend upon the several courts of 
record held in his county. 

Szo. 76. Itshall be the duty of the sheriff and under-sheriffs sem. 
and deputies to keep and preserve the peace in their respective 
counties, and to quiet and suppress all affrays, riots and unlaw- 
ful assemblies and insurrections, for which purpose, and for the 
service of process in-civil or criminal cases, and in apprehending- 
or securing any person for felony or breach of the peace, they and 
every coroner and constable may call to their aid such person or 
persons of [their county as] they may deem necessary. > 

Smo. 77. Whenever a new sheriff shall be elected, and shall Dotiver to suo- 
have been qualified as required by law, the former heni shall, hie charges 
upon demand, deliver to him the jail and other property of the 
county, and all prisoners in such jail, and all writs, processes, 
orders and other papers belonging to such office and in his pos- 
session or that of his under-sheriff or deputies, except as provided 
in the next succeeding section, and, upon delivery thereof, such 
new sheriff shall execute to the former sheriff a receipt therefor. 

Sec. 78. Sheriffs, under-sherifis and deputies may execute and io comptete busi- 
return all such writs and processes as shall be in their hands at 79 ommend, 
the expiration of their office, or at the time of their removal from 
office, which they shall have begun to execute by service, levy or 
the collection a money thereon. 


58 


Misconduct of 
deputy after 
death of sheriff, 


Tn such cases ace 
tion how prosecu- 
ted. 
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sheriff, 


No sheriff shall 
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Neglect to make 
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Shall not receive 
greater fees than 
law allows, 


COUNTIES AND COUNTY OFFICERS. [Cu. 28. 


Sec. 79. Any default or misconduct in the office of deputy 
sherif or jailor, after the death, resignation or removal of any 
sheriff, by whom he was appointed, shall be adjudged a breach of 
the bond of such sheriff. 

Szc. 80. Any action for default or misconduct of any sheriff, 
his under-sheriff, jailor or any of his deputies, may be prosecuted 
against the executors or administrators of such sheriff. 

Src. 81. Every paper required by law to be served on the 
sheriff may be served on him in person, or left at his office dur- 
ing business hours. 

Sec. 82. No sheriff, under-sheriff or deputy shall appear or 
advise, as attorney or counselor, in any case in any court. 

Sec. 83, Whenever any sheriff shail neglect to make due re- 
turn of any writ or process delivered to him to be executed, or 
shall be guilty of any default or misconduct in relation thereto, 
he shall be liable to fine or attachment or both, at the discretion 
of the court, subject to appeal ; such fine, however, not to exceed 
two hundred dollars, and, also, an action for damages to the party 
aggrieved. 

Sec. 84. No sheriff shall, directly or indirectly, ask, demand 
or receive, for any service to be by him performed in the discharge 
of any of his official duties, any greater fees than are allowed by 
law, on pain of forfeiting treble damages to the party aggrieved, 
and on being fined in a sum not less than twenty-five dollars, and 


not more than two hundred dollars. 


Coréner elected. ` 


Give bond 


Coroner to act as 
sheriff when. 


CORONER, 

Src. 85. A coroner shall be elected in each county, for the 
term of two years, who shall, before he enters upon the duties of 
his office, give bonds to this Territory, in such penal sum, not 
less than five hundred and not more than five thousand dollars, 
with sufficient sureties, not less than two, as the county treasurer 
shall direct and approve, the condition of which bond shall be in 
substance the same as that given by the sheriff, such bond to be 
filed with the clerk of the proper county. 

Src. 86. When there shall be no sheriff in the county organ- 
ized for judicial purposes, 1t shall be the duty of the coroner to 
exercise all the powers and duties of the sheriff of his county, 
until a sheriff be elected and qualified; and when the sheriff, for 
any cause, shall be committed to the jail of his county, the cor- 
oner shall be keeper thereof, during the time the sheriff shall re- 
main a prisoner therein. 

Sec. 87. Every coroner shall serve and execute process of 
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every kind, and perform all other duties of the sheriff, when the 
sheriff shall be a party to the case, or whenever affidavit shall be 
made and filed as provided in the succeeding section; and in all 
such cases he shall exercise the powers and proceed in the same 
manner as prescribed for the sheriff in the performance of simi- 
lar duties. , 

Szc. 88. Whenever any party, his agent or attorney, shall Seme. 
make and file with the clerk of the proper court, an affidavit stat- ~ 
ing that he believes that the sheriff of such county will not, by 
reason of either partiality, prejudice, consanguinity or interest, _ 
faithfully perform his duties in any suit commenced or about to 
be commenced in said court, the clerk shall direct the original or 
other process in such [suit] to the coroner, who shall execute the 
same in like manner as the sheriff might or ought to have done. 


Sec. 89. The coroner shall hold an inquest upon the dead Daties, 
bodies of such persons only as are supposed to have died by un- 
lawful means, or the cause of whose death is unknown. When 
he has notice of the dead body of a person, supposed to have 
died by unlawful means, the cause of whose death is unknown, 
found or being in the county, it shall be his duty to summons 
forthwith six citizens of the county, to appear before him at a 
time and place named. l l 

Sec. 90. If any juror fails to appear, the coroner shall sum- Jury and oath, 
mons the proper number from bystanders, immediately, and pro- 
ceed to impannel them and administer the following oath, in sub- 
stance: Oath—‘‘ You do solemnly swear (or affirm) that you 
will diligently inquire and true presentment make, when, how and, 
by what means the person whose body lies here dead came to his 
death, according to your knowledge and the evidence given you— 

So help you God.” 

Sec. 91. The coroner may issue subpcenas, within his county, Witnesses. 
for witnesses, returnable forthwith, or at such time and place as 
he shall therein direct; and witnesses shall be allowed the same 
fees as in cases before a justice of the p@ace, and the coroner 
shall have the'same authority to enforce the attendance of wit- 
nesses, and to punish them and jurors for contempt in disobeying 
his process, as a justice of the peace has when his process issues 


in behalf of the Territory. 


WITNESSES’? OATH. 
Sec. 92. An oath shall be administered to the witnesses in oats, 
substance as follows: ‘‘ You do solemnly swear that the testimony 
which you shall give to this inquest, concerning the death of the 
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person here lying dead shall be the truth, the whole truth and 
nothing but the truth—go help you God.” 


' TESTIMONY. 
Sec. 93. The testimony shall be reduced to writing, under the 
coroner’s order and subscribed by the witnesses. 


VERDICT. 

Szc. 94. The jurors, having inspected the body, heard the tes- 
timony and made all needful inquiries, shall return to the coroner 
their inquisition in writing, under their hands, in substance as 
follows, and stating the matter in the following form suggested, 
as far as found: ‘‘ Territory of Kansas, county. An in- 
quisition holden at „in county, on the day 
of A. D. 18—, before me, , coroner of said 
county, upon the body of , or a person unknown, there 
lying dead, by the jurors whose names are hereto subseribed, the 
said jurors, upon their oaths do say, (here state when, how, by 
what person, means, weapon or accident he or she came to his or 
her death, and whether feloniously.) In testimony whereof, the 
said jurors have hereunto set their hands, the day and year afore- 
said °’—which shall be attested by the coroner. 


SAME SECRET, 

Szo. 95. If the inquisition find a crime has been committed on 
the deceased, and name the person whom the jury believes has 
committed it, the inquest shall not be made public until [after] 
the arrest directed in the next section. 

Sec. 96. If the person charged be present, the coroner may 
order his arrest by an officer or any other person, and shall 
then make a warrant requiring the officer or other person.to take 
him before a justice of the peace. 


WARRANT. 

Szo. 97. If the person charged be not present, and the coroner 
believe he can be taken, the coroner may issue a warrant to the 
sheriff or any constable of the county, requiring them to arrest 
the person and take him before a justice of the peace. 


SAME. 
Sec. 98. The warrant of a coroner in the above cases shall be 
of equal authority with that of a justice of the peace; and, when 
the person charged is brought before the justice, he shall be dealt 
with as a person held under a complaint in the usual form. 


l 


I 
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SAME STAND AS COMPLAINT. 
Sec. 99. The warrant of the coroner shall recite substantially Warrant stand as 
the transactions before him, and the verdict of the jury of inquest 
leading to the arrest; and such warrant shall be a sufficient foun- 
dation for the proceeding of the justice, instead of a complaint. 


f 


RETURN. 
Sec. 100. The coroner shall then return to the district court Sete evidenes, 


the inquisition, the written evidence, and a list of the witnesses, 
who testify material matter. 


BURIAL EXPENSES. 
Sec. 101. The coroner shall cause the body of a deceased per- Buriat expenses 

son, which he is called to view, to be delivered to his friends, if 
any there be; but, if not, he shall cause him to be decently bur- 
ied, and the expense to be paid from any property found with the 
body; or, if there be none, from the county,treasury, by certify- 
ing an account of the expense, which, being presented to the 
board of county commissioners, shall be allowed by them, if 
deemed reasonable, and paid as other claims on the county. 


JUSTICE TO ACT AS OORONER. 

Sec. 102. When there is no coroner, or in case of his absence Justice to act as 
or inability to act, any justice of the peace of the same county is 
authorized to perform the duties of coroner in relation to dead 
bodies. 

SURGEON. 

Src. 103. In the above inquisition by a coroner, where he or may summon 
a jury shall deem it requisite, he may summons one or more phy- Eada, a or mere 
sicians or surgeons, to make scientific examination, and may 
allow, in such case, a reasonable compensation, subject to the 
confirmation of the board of county commissioners. 


TREASURER. 

Suc. 104. A county treasurer shall be elected in each county, tressurerctectea, 
for the term of two years, and shall, before he enters upon the 
discharge of his duties, execute to the board of county commis- 
sioners of his county, a bond, with three or more sufficient sure- 
ties, to be approved by the board, and in such penal sum as they 
shall direct, which bond, with the approbation of the board in- 
dorsed thereon by their clerk, shall be filed in the office of the 
county clerk ; and, in case the board of commissioners shall not 
be in session in time for any county treasurer to present his bond 
for their approval, as above specified, or he shall be unable, from 


Give bond. 
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any cause, to present his bond at any regular meeting of the 
board, after due notice of his election, then it may be lawful for 
such treasurer to present his bond to the chairman and clerk of 
the said board for their approval; and their approval indorsed 
thereon shall have the same effect as if done by the boardjof com- 
missioners; and, in such cases, where the board shall not have 
fixed the penal sum of such bond, it shall not be less than twice 
the amount of all moneys directed by the board to be levied in 
the county, and to be paid to such treasurer during the year. 
Conditionofbond Smg, 105. The condition of such bond shall be in ee 
follows: ‘* Whereas, The above bounden was elected to 
the office of county treasurer of the county of > , on the 
day of ; now, therefore, the condition of this obli- 
gation is such, that if the said and his deputy, and all 
persons employed in his office, shall faithfully and promptly per- 
form the duties of said office, and if the said and his 
deputies shall pay, according to law, all moneys ale shall 
come to his hands, as treasurer, and will render a just and true 
account thereof, whenever required by said board of commission- 
ers or by any provision of law, and shall deliver over to is suo- 
cessor in office or to any other person authorized by law to receive 
the same, all moneys, books, papers and other things appertain- 
ing thereto or belonging to his said office, then the above obliga- 
tion to be void; otherwise, to be in full force and effect,” 


A 


Deputy. Sec. 106. The county treasurer may appoint a denis who, 
in the absence of the treasurer from his office, or in case of va- 
cancy in said office, for any disability of the treasurer to| perform 
the duties of his office, may perform all the duties of the office of 
treasurer, until such vacancy be filled or such disability removed. 


Yacancy, Src. 107. In case the office of county treasurer shall become 
vacant, the board of county commissioners may, if in their opin- 
ion the interests of the county require it, appoint a smtable per- 
son to perform the duties of such treasurer, and the person so 
appointed, upon giving bond, with the hke sureties and cbnditions 
as that required in county treasurer’s bonds, and in such sum as 
said board shall direct, shall be invested with all the duties of 
such treasurer, until such vacancy shall be filled or such disability | 
removed. = | 

Persons noteligi- SEC. 108. No person holding the office of sheriff, judge of | 
probate, county attorney, county clerk, deputy county treasurer, 
nor any member of the board of commissioners, shall hold the 
office of county treasurer. i 


Cu. 28.] COUNTIES AND COUNTY OFFICERS. 
| 


Sec. 109. It shall be the duty of the county treasurer tO re- Duties. 


ceive all moneys belonging to the county, from whatsoever source 
they may be derived, and all other moneys which are by law di- 
rected to be paid to him. All money received by him for the use 
of the county shall be paid out by him only on the orders of the 
board of commissioners, according to law, except where special 
provision for the payment thereof is or shall be otherwise made 
by law. 

. Sec. 110. The said treasurer shall keep a just and true ac- 
eatin of the receipts and expenditures of all moneys, which shall 
come into his hands by virtue of his office, in a book or books to 
be kept by him for that purpose, which books shall be open at all 
times for the inspection of the board of county commissioners or 
any member thereof, and to all county and Territorial officers ; 
and, at the annual meeting, in July, of the said board of com- 
missioners, or at such other time as they may direct, he shall 
settle with them his accounts as treasurer, and for that purpose he 
shall exhibit to them all his books and accounts and all vouchers 
relating to the same, to be audited and allowed. 


Szo. 111. County orders, properly attested, shall be entitled 
to a preference as to payment, according to the order of time in 
which they may be presented to the county treasurer ; but, where 
two or more orders are presented at the same time, precedence 
shall be given to the order of the oldest date; but every county 
treasurer shall receive in payment of county taxes, county orders 
issued in said county, which may be presented in payment for 
such county taxes. 

Sec. 112. Upon the resignation or removal from office of any 

unty treasurer, all the books and papers belonging to his office, 

d all moneys in his hands, by virtue of his office, shall be de- 
lired to his successor in office,-upon the oath of such preceding 
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tråsurer, or, in case of his death, upon the oath of his executors , 


or dmunistrators. If any such preceding county treasurer, or, in 
aw his death,.if his executors or administrators shall neglect 
or réuse to deliver up such books, papers and moneys, on oath, 
when\awfully demanded, every such person shall forfeit a sum of 
not les than one hundred dollars nor more than five hundred dol- 
lars, aid be, also, liable upon his official bond for such refusal 
or neglict, ! 

Sec.\13. The county treasurer shall receive the following 
compenstion: For collecting taxes, six per centum on the first 
three thogand dollars ; five per centum on the amount between 


\ 
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three and four thousand dollars ; four per centum on the amount 
between four and five thousand dollars; three per centum on all 
gums over five thousand and under ten thousand, and all over ten 
thousand, two per centum; two and a half per centum for receiv- 
ing and paying out all moneys other than taxes and school fund ; 
for every mile traveled, in going and returning to make settle- 
ments with the Territorial Treasurer and Auditor, and to make 
deposits of Territorial revenue, ten cents; for each tract or par- 
cel of land sold for taxes, ten cents ; Provided, That in no case 
he shall receive more than two thousand dollars in any one year. 


Actaseollestorof Seg, 114. The county treasurer of each county shall be, by 
virtue of his office, collector of taxes therein, and shall perform 
such duties in that regard as are prescribed by law. 


Assess taxesin Suc. 115. It shall further be the duty of said county treasurer 

i to assess, at a fair value, the property of any person liable tò 
pay taxes, whom the county assessor has failed to assess, and to 
place the same on the tax duplicate, and to collect taxes on the 
same, in the manner provided bylaw ; Provided, however, That 
said treasurer shall not be compelled to see such property in per- 
son; and, Provided further, That he be authorized to admin- 
ister oaths to such person or any others, touching the value of 
said property. 


Proviso. 


Froviso, 


COUNTY SURYVYEYOR— TERM— BOND. 


Surveyor elected. SEC. 116. A county surveyor shall be elected, for the term of 
two years, who shall give bonds to the board of county commis- 
sioners, to be approved by the county clerk of the proper county, ‘ 
in the sum of one thousand dollars, conditioned for the faithful / / 
discharge of his duties. 

i 
' MAY APPOINT DEPUTIES. ! 

Deputies. Sze. 17. The county surveyor may appoint as many depy- 
ties as he thinks proper, for whose official acts he shą}l be p- 
sponsible. The certificate of the county surveyor or any of Ais 
deputies shall be admitted as legal evidence in any court ofthe 
Territory ; but the same may be explained or rebutted by ¢her 
evidence. 


DUTIES. 
Duties, Sec. 118. It shall be the duty of the county surveyr, by 


any individual or corporation. 
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SHALL KEEP A RECORD OF SURVEYS, &C. 

Suc. 119. The said surveyor shall keep a correct and fair re- Kep record of 
cord of all surveys made by him or his deputies, in a book to be 
provided for that purpose by the county, which he shall transmit 
to his successor in office ; he shall, also, number such surveys pro- 
gressively, and shall, also, preserve a copy of field notes and cal- 
culations of each survey, indorsing thereon its proper number, a 
copy of which, and, also, a fair and accurate plat, together with 
a certificate of survey, shall be furnished by said surveyor to any 
person requiring the same. 

Sec. 120. Lf the office of county surveyor be, at any time, Vacancy. 
vacant, the board of county commissioners are hereby empowered 
to appoint some suitable person to perform the duties of the 
office, until a county surveyor be elected. 


COUNTY , ASSESSOR. 

Sec. 121. A county assessor shall be elected in each county, Assessor elected. 
at the general November election, who shall give bond, with two 
or more freehold securities, in a penal sum, for the faithful per- 
formance of his duties, to the satisfaction of the board of county 
commissioners, and subscribe an oath or affirmation for the faith- 
ful performance of his duties as such assessor, and who shall be 
a qualified elector of said county, and shali hold his office for one 
year, and until his successor is elected and qualified. 

Sec. 122. Whenever the board of county commissioners shall Dopsties ape ap- 
be of the opinion that said assessor is unable to perform the du- 
ties of his office according to law, they may authorize said asses- 
sor to appoint one or more deputies, who shall be sworn and give 
bond similar to the principal himself. 

SEC. 123. Such assessor and deputy or deputies shall receive Compensation. 
from said county such a sum, not exceeding two dollars and a 
half per day, for each day of actual service in the discharge of 
said duties, as the said board of county commissioners may deem 
right and just to allow. 


MISCELLANEOUS PROVISIONS CONCERNING COUNTY OFFICERS. 
Sec. 124. Every sheriff, county clerk, register of deeds, county ostices at county 
treasurer, county attorney or probate judge shall keep his office 
at the seat of justice of his county, and in the office provided by 
the county, if any such has been provided ; and, if there be none 
established, then at such place as shall be fixed by special pro- 
visions of law; or, if there be no such provisions, then at such 
place as the board of county commissioners shall direct, and they 
shall each keep the same open during the usual business hours of 


i 
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each day, (Sundays excepted ;) and all books and papers required 
to be in their offices shall be open for the examination of any 
Forfeiturein case person; and, if any person of said officers shall neglect to comply 
with the provisions of this section, he shall forfeit, for each day 
‘he so neglects, the sum of five dollars. 


OFFICERS SHALL BE QUALIFIED AND DEPOSIT BONDS. 
Execute bond and = SEO. 125. Every county officer named in this chapter shall, 
twenty days. before entering upon the duties of his office, and within twenty 
days after receiving official notice of his election or appomtment, 
or within twenty days after the commencement of the term for 
which he was elected, execute and deposit his official bond, as 
prescribed by law; and any such officers shall, also, within the 
same time, take and subscribe the oath of office prescribed by 
law, before some officer authorized to administer oaths, and de- 
posit the same with his oficial bond, to be filed and preserved 
therewith. 


DEPUTY TO TAKE OATH OF OFFICE. 

Deputies totake BEC. 126. Every deputy appointed to any of said offices shall, 
before entering upon his duties under such appointment, take and 
subscribe the like oath of office as that required to be taken by 
the officer appointing him, and shall deposit the same in the office 
where the bond of such officer is deposited. 


COPIES OF ALL DOCUMENTS RECEIVED AS EVIDENCE. 


Copies of doou SEO. 127. Copies of all documents, writs, proceedings, instru- 
men €' ._ . . 
ovidence, ments, papers and writings, duly filed or deposited in the office 


of any judge of probate, register of deeds, county clerk or county 
treasurer, and transcripts from books of records or proceedings, 
- kept by any of said officers, with the seal of his oe affixed, 
shall be prima facie evidence in all cases. 
Former officers, SEC. 128. All officers provided for in this act, who were elected 
at the general election in 1859, shall hold their respective offices 
for the term for which they were elected. At the spring election, 
in March, in the year 1860, there shall be elected for each county 
three county commissioners and one assessor, who shall hold their 
office until the first day of January, A. D. 1861, and the city of 
Leavenworth is hereby authorized to hold an election in its va- 
rious wards, on said fourth Monday in March, 1860, for'the pur- 
pose of voting for county commissioners, the same to be governed 
by the general election law of this Territory, and in conformity 
to the provisions of this act, in all respects whatever. 
Mosnıng of terms SEC. 129, That, whenever, in any law of this Territory, the 


im previous laws. 


{ 


Provisions for 
elections, 
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words ‘county supervisors,” ‘county board of supervisors ° or 
' «c tribunal transacting county business”? are used, it [they] shall 
be construed to mean ‘county commissioners,” and the voting 
for such commissioners and assessors shall be at the usual place of 
‘holding general elections. 
Sec. 130. All county officers who hold their office by election Resignations how 
all make their resignation to the officer or officers authorized 
bj law to fill such vacancies in such office respectively. 
EC. 131. Every county office shall become vacant on the hap- Offices vacant 
peting of either of the following events, before the expiration of 
th@term of such office: First, The death of the incumbent. Sec- 
ond His resignation. Third, His removal. Fourth, His ceasing 
to fe an inhabitant of the county for which he was elected or ap- 
poited. Fifth, His conviction of any infamous crime or any 
offeipe involving a violation of his official oath. Sixth, His re- 
fusalor neglect to take his oath of office, or to give or renew his 
officil bond, or to deposit such oath and bond within the time 
prescibed by law. Seventh, The decision of a competent tri- 
bunal\declaring void his election or appointment. Eighth, The 
goverbr shall, also, declare vacant the office of every officer re- 
quiredby law to execute an official, bond, whenever a judgment 
shall b\ obtained against such officer for a breach of the condition 
of suchbond. 
SEC.\32. That the act entitled ‘An ies relating to Counties ,ots repealed, 
and Couty Officers,’ approved February 8, 1859, and all other 
acts or pris of acts, except an act entitled (An Act establishing 
a Code dCivil Procedure,” approved February the 11th, 1859, 
and ‘*AnAct establishing a Code of Criminal Procedure,” ap- 
proved Féruary 19, 1859, upon os subject, be and the same 
are herebyepealed. 
Sec. 13\ This act to take effect and be in force from and section exeepted 
after the fit day of March next, except the eleventh section of 
this act, whh shall take effect and be in force from andafterits  - 


passage. 
l GUSTAVUS A. COLTON, . 
Speaker of House of Representatives. 
W. W. UPDEGRAFE, 
President of the Counci. 
Approved Iþruary 25, 1860. 
D RY, : 


Governor. 
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CHAPTER XXIX. 


AN ACT to Change the Boundaries of Butler County. 


+ 
1 


Be it enacted by the Governor and Legislative Assembly f 
the Territory of Kansas: 
Southern boune § SECTION 1. That the fifth standard parallel line shall be aid 
is hereby declared the south boundary line of Butler county. 
Sec. 2. This act to take effect and be in force from and afer 
its passage. l 
GUSTAVUS A. COLTON, | 
Speaker of House of Representativ. 
W. W. UPDEGRAFF, 
President of the Coungl. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 


CHAPTER XXX. 
AN ACT to Organize the County of Cherokee. 


Be it enacted by the Governor and Legislative 
the Territory of Kansas: 

MeGes coonty Suction 1. That the name of the county of Mafe [McGee] 

kee, be and the same is hereby changed to that of Chergee. 
Detached trom = Suc, 2. That the said county of Cherokee, heretore attached 
somperary coun- to Bourbon county is hereby detached therefrom, qi the town of 
Freepoint shall be the temporary county seat therf. 
. Commissioners SEC. 8. That John Sears, John Lemon and BA. Blanton are 
hereby appointed commissioners to divide said cf@ty into town- 
ships, not exceeding three in number, each of hich townships 
shall be an election precinct ; and it shall be œ duty of said 
commissioners to appoint, for each, three ipectors and two 
clerks of election, and, also, a place for holdy a special elec- 


embly of . 


nana 
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tion, as hereinafter provided, and to make all needful regulations 
for holding said elections. | 

Sec. 4. That a special election shall be held, for county and Special election 
township officers, on the fourth Monday of March, eighteen hun- 
dred and sixty, which shall be governed by the general election 
law; and the persons thus elected shall respectively holditheir hold office how 
offices until the next general election for county officers, and on 
until their successors are chosen and qualified. 

Sec. 5. At the close of said election, a return of all the votes Returns how 
cast shall be made to the chairman of the board of commissioners 
above named, by the clerk; and it shall be the duty of the com- Commissioners 


nt certificates, 
missioners to grant certificates to the persons elected, and to file and Ble copy e 


returns 
one copy of the returns with the clerk of the county, and to 
transmit another copy to the Secretary of the Territory. 
Suc. 6. It shall be the duty of the county clerk chosen at said County clerk to 


procure trans- 


election to procure, from the office of the register of deeds of zetting to Cero- 


kee and record 


Bourbon county, a transcript of all deeds, mortgages, judgments the same. 
and liens of every description upon real or personal property 
lying in said county of Cherokee, and record the same in his 
office; and, in addition to the regular fees for such services, the Fe 
said clerk shall receive ten dollars for traveling expenses, all to 
be paid by said county of Cherokee. 
Sec. T. All provisions of law, conflicting with this act are Acts repealed. 
hereby repealed. | 
Src. 8. This act shall take effect and be in force from and 
after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 18, 1860. | 


5. MEDARY, © | 


Governor, — 
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CHAPTER XXXI. 


ANM cT Defining the West Boundary of Cherokee County and the East 
and West Boundaries of Neosho County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Yresterm boun- Seorron 1. The western boundary of Cherokee county shall 
be township line between range twenty-one and twenty-two east. 
Essternboundary SEC. 2. The eastern boundary of Neosho county shall be town- 
ship line between range twenty-one and twenty-two east, and the 
western boundary shall be township line between range seventeen 
and eighteen east. 
Acts repealed. Src. 8. All acts and parts of acts in conflict with this act are 
\ hereby repealed. 
Sec, 4. This act to take effect from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFE, 
President of ihe Council. 
Approved February 27, 1860. 
B. MEDARY, 
Governor. 


CHAPTER XXXI. 


AN ACT Changing the Lines of Chase and Butler County [Counties.] 


Be it enacted by the Governor and Legislative Assembly of 
y the Territory of Kansas : . 
Essternkoundary SECTION 1. That the range line between range nine and ten 
shall be the east line of Chase and Butler counties. 
Sec. 2. This act to be in force from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
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This bill, having remained with the Governor three days, ( Sun- 
days excepted, ) and the Legislative Assembly being in session, 
is has become a law this twenty-seventh day of February, one 
thousand eight hundred and sixty. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFE, j 
President of the Council. 


CHAPTER XXXII. 
AN ACT to Organize Clay County. 


Be wt enacted by the Gaver nor and Legislative Assembly of 
the Territory of Kansas: 


Szction 1. That the county of Clay, heretofore attached to Detached from 
the county of Riley, for municipal and judicial purposes, is 
hereby detached therefrom, and hereafter'the said county of Clay 
shall enjoy all the rights and privileges of a separate county or- < 
ganization. ` 

Sec. 2. That A. Whiting, Francis House and J. U. Parsons, Commissioners. 
Jr., be and they are hereby appointed commissioners, to conduct 
the first election fôr county officers for said county of Clay, as 
hereinafter provided. | 

Sec. 3. That said commissioners, before entering upon the Take oan, 
duties prescribed ın this act, shall take and subscribe to an oath, 

„faithfully and impartially to perform the duties herein prescribed. 

Sec. 4. That, after taking the oath as above, they shall pro- Daties. 
ceed to divide,.the county into suitable and convenient precincts, 
and they shall give at least thirty days’ notice of the time and 
places for holdirg the first election of county officers for said 
county, by posting up, in at least three of the most public places 
in each precinct, notices of said election. 

Sec. 5. That the voters at said election assembled at nine First election 
o’clock, A. M., in each election precinct, shall elect their judges 
and clerks, and the election shall be governed by the general 
election laws of the Territory, except that the registry law shall ) 
not apply to the first election, and that commissioners hereby ap- 


pointed shall be the board of canvassers of said election. 
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Sec. 6. That the first county tribunal transacting county bus- 
iness shall, within thirty days after entering upon the dnties of 
their office, proceed to locate the county seat of said county within 
three miles of the geographical center thereof, 

Suc. 7. The election provided for in this act shall take place 
on or before the first Monday in June, 1860, and the commis- 
sioners herein provided for shall be allowed such compensation 
for their services as shall be deemed reasonable by the tribunal 
transacting county business; and said commissioners or either 
of them shall have power to fill all vacancies which may occur in 
their number, either by failure of a portion of them to act, by 
death or otherwise. 

Szc. 8. All provisions of law conflicting with this act are 
hereby repealed. 

Seo. 9, This act shall take effect and be in force from and 
after the tenth day of April, 1860. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 21, 1860. 


S. MEDARY, 
Governor. 
; CHAPTER XXXIV. 


AN ACT Establıshing the Boundarıes of Davis County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 


Szction 1. That the boundaries of Davis county be and they 
are hereby established as follows: Commencing at a point two 
miles west of the guide meridian on the Kansas ; thence follow- 
ing up said river, in the main channel thereof, to the middle of 
township eleven, south; thence west, on the section line, to the 
Republican river; thence up said river, in the mam channel. 
thereof, to the second standard parallel; thence west, along said 
parallel, to the range line between ranges three and four; thence 
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south to the township line between thirteen and fourteen; thence `~ 
east to the section line two miles west of the guide meridian ; 

thence north to the place of beginning ; Provided, That so much Provso. 
of the foregoing section as provides for changing the western 
boundary of said Davis county, shall not take effect until the 

legal voters, whether registered or otherwise, residing upon the 
territory now in Dickinson county, and proposed by this act to 

be added to Davis county, shall have declared their consent there- 

to, by a majority vote at an election to be held for that purpose, Erection. 
on the fourth Monday of April next, under the supervision of the 

county commissioners of Davis county, and in accordance with 

the general law regulating elections ; said, election to be held at where nea. 
some convenient place or places, to be designated by said county 
commissioners; said commissioners to cause due notice to be 
given, within the said territory, of the said election, at least ten 
days before the said first Monday of April next; and the said 
commissioners shall, also, appoint the necessary judges and clerks Commissioners 
to superintend said election, who shall canvass the votes, and *™*°"** 
make return to said county commissioners—those in favor ef 

said proposed change -voting “ For the change,” and those op- Manner of voting 
posed voting ‘‘Against the change; and, if the said commis- |. iss. favor 
sioners shall find that a majority of all the votes cast are in favor °f smse. 

of the change, then the provision herein contained, establishing ° ' 
the said western boundary cf Davis county upon the range line 

between ranges three and four, shall be in full force and effect, 
vand said commissioners shall make suitable proclamation of the 

result, and cayse a certified copy ‘thereof to be filed in the office 

of the county clerk of said Davis county, and a duplicate copy 

thereof to be filed in the office of the Secretary of the Territory, 

within twenty days after said election ; but, if there shall not be T£ aot fevoratie, 
a majority of the votes cast at said election in favor of said pro- 

posed change, then the western boundary of Davis county shall 

be on the range line between Fangs four’ and five. 

Seo. 2. That there shall be an election in Davis county, ON stection for 
the fourth Monday of June next, for the purpose of locating een 
permanently the seat of justice of er county ; said election to 
be conducted under the provisions of the general law regulating 
elections, each voter specifying upon his ballot the name of the 
place he desires shall become the seat of justice of said county; 
and the judges and clerks of the election in the several precincts 

\ Shall make return of the votes cast, within ten days after said 
P election, to the board of county commissioners, who shall canvass 
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the same and make proclamation of the result, according to law; 
and, if any one place shall receive a majority of all the votes 
cast, the said commissioners shall declare said place to be the 
county seat of said county; but, if no place shall receive a ma- 
jority of all the votes cast, a second election shall be held, on 
the fourth Monday of August following, conducted in every 
manner as the first election hereinbefore provided for, except that 
no place shall be voted for except the two receiving the highest 
number of votes at the first election; and the place having a 
majority of all the votes given shall be declared the permanent 
seat of justice of said Davis county. 
Recorder to trans SEC. 3. The recorder of deeds of Davis county is hereby au- 
ating to Davise thorized to transcribe, from the records of Riley county, all deeds, 
mortgages and other instruments of writing, affecting the title 
to any real estate hereby detached from said Riley county and 
added to said county of Davis; said records to be made in a 
suitable book, to be kept i in the office of the recorder of Davis 
Legehity ofsuch county; said records to be of the same legal force and effect as 
if originally made in the recorder’s office of Davis county ; said 
Compensation. yecorder to be allowed the usual fees for transcribing said rec- 
ords, as provided by law, to be paid by said Davis county. 
Actsrepetiel, So. 4. All acts and parts of acts inconsistent with this act 
are hereby repealed. 
Sec. 5. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 24, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER XXXV. l 
AN ACT Organizing the County of Dickinson, * 


Be wt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That the county of Dickinson is hereby detached Detached from | 
from the county of Davis, and an election authorized in said "°°" 
county of Dickinson for county officers, to be held on the day of 
the annual election in November next. j 

Sec. 2. The board transacting county business within and for Board of Davis 


county establish 


the county of Davis are hereby authorized to establish voting presets and Io- 
precincts and to temporarily locate the county seat of said 
county of Dickinson. 
Seo. 3. That the said election shall be held under the provi- Flestion how oon- 
sions of the general laws governing the same, except that no 
registry of voters shall be necessary ; and judges and clerks of 
said election shall be chosen by the voters assembled at the sev- 
eral precincts to be established agreeably to the provisions of this 
act, at the time of opening the polls. 
Src..4. That this act shall take effect and be in force from 
and after its passage. 
- GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
| President of the Council. 
Approved February 27, 1860. 
S. MEDARY, | 


| 
Governor. 


CHAPTER XXXVI. 
AN ACT fer the relief of Douglas County. 
Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas? 
Section 1. That the treasurers of the several townships in Torsship treasu- 


Trs to pay over 


Douglas county are hereby required to pay over to the county ao ren oat as 
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treasurer of said county, on the twenty-ninth day of February, 
first Monday of April and first Monday of May, eighteen hundred 
and sixty, all moneys collected by them fer sinking fund for the 
payment of bonds and interest thereon. 
Suc. 2. This act shall be in force from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved February 27, 1860. 
S. MEDARY, 
Governor, 


CHAPTER XXXVII. 
= a AN ACT to Provide for the Organization of Greenwood County. 


E Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Detached from = SECTION 1. That the county of Greenwood, heretofore at- 
porary county tached to Coffey county, is hereby detached therefrom, and the 
town of Hureka shall be the temporary county seat of said county. 
4 Commissioners = Suc. 2. That James Ashmore, A. Clark [and] H. B. Slough 
are hereby appointed commissioners to divide said county into 
townships, not exceeding three in number, each of which town- 
ships shall be an election precinct; and it shall be the duty of 
said commissioners to appoint for each three inspectors and two 
clerks of election, and, also, a place for holding a special elec- 
tion as hereinafter provided for, and to make all needful regula- 
tions for holding said election. 

Special election SEC. 3. That a special election shall be held for county and 
township officers, on the fourth Monday of April, eighteen hun- | 
dred and sixty, which shall be governed by the rules and reg- 

Perona eleted ulations of the general election laws ; and the persons thus elected 

me shall respectively hold their offices until the next general election 
for county officers, and until their successors are chosen and 
qualified. 


Officers of eleo Sac, 4, Said “commissioners, inspectors and clerks, before 
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entering upon the duties of their respective offices, shall take the 
oath prescribed by law, which may be administered by one of 
their number. 

Sec. 5. At the close of said election, a return of all the votes Retumshew 
cast shall be made, by the inspectors and clerks, to thé chairman 
of the commissioners above named ; -and it shall be the duty of risinot 
said commissioners to issue e Aa to the persons elected, totara, T OS 
and to file one copy of the returns in the office of the clerk of 
the county, and to transmit another copy to the Secretary of the 
Territory. 


Sec. 6. It shall be the duty of the county clerk chosen at such ouney lerk to 


precure tran- 
election to procure, from the office of the register of deeds of relating tsGreen- 
Coffey county, a transcript of all deeds, mortgages, judgments *essme — 
and liens of every description upon real and personal property 
lying in said county of Greenwood, and record the same in his 
office; and, in addition to the legal fees for recording, said clerk Fees. 
shall receive, out of the treasury of said Greenwood county, ten 
dollars for traveling expenses and services. 
Seo. T. All provisions of law conflicting with this act are Act tpesled. 
hereby repealed. 
Seo. 8. This act shall take effect and be in force from and ý 
after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
; : President of the Council. 
Approved February 27, 1860. 
'. MEDARY, 


Governor. + 


CHAPTER XXXVII. 
AAE. 
AN ACT Creating and Organizing the County of Irving. 


Be it enacted by the Governor and Legislative Assembly of. 
the Territory of Kansas : 


Section 1. That a county, to be called the county of Irving, Name and bown- 
be hereby erected out of that portion of Hunter county included 


i 
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witbin the following described limits, to wit: Commencing at a 
point where the guide meridian crosses the fifth standard parallel, 
between ranges eight (8) and nine (9;) thence due west thirty- 
six (36) miles ; thence due south twenty-four (24) miles; thence 
east to a point due south ofthe first named point; thence north 
to the place of beginning ; and the same shall be hereafter known 
as the county of Irving. 

Bleshon for of Sga, 2. An election shall be held in the various precincts, as 
now established in said county of Irving, on the second Tuesday 
in May, one thousand eight hundred and sixty, (1860,) for the 

Holdofitstow election of county and township officers, who shall hold their 
offices respectively until the next general election for county 

© officers, and till their successors are qualified. 

Super Pw, Eso» That it shall be the duty of the supervisors of each 

point clerks ef township in said county of Irving to appoint two clerks and pro- 
vide suitable places for holding said special election, and act as 
judges of the same, in conformity with the election law of this 
Territory. . 

Temporary coun- BEO, &, That the town of Eldorado shall be the temporary 
county seat of the said county of Irving. a5 

met zepentet: Suc. 5. That all acts and parts of acts conflicting with the 
provisions of this act are hereby repealed. 

Sno. 6. This act to take effect and be in force from and after 
its passage. : 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 


CHAPTER XXXIX. 
AN ACT to Protect the Citizens of Linn County from Depredations of Stock. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
tock hatle£or SECTION 1. That stock of any kind that may trespass at night, 


damages by tres- 


a from first of September until the thirty-first of December of each 


| a 


| 
\ 
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year, on the premises or inclosure of any person owning or hav- 
ing possession of any fields or inclosures to the damage of the ° 
person or persons having possession of said premises, shall be 


liable for all damages that may be sustained by reason of said i 
trespass. 


Sec. 2. The person or persons who may have been damaged Persons injured 
by reason of said trespass, described in section one of this act, ™™ 
may take up such stock as may be found trespassing on his prem- 
ises, while on said premises. The stock so taken up shal] remain Keep said stock 
or be kept in possession of the person taking ıt up, until ‘the *%° p=. 
damage sustained in consequence of said trespass, together with 
a reasonable compensation for taking up and keeping said stock, 
shall be paid. : 

Sec. 8. The damages described in this act may be sued for Damages may be 
and collected before any justice of the peace having jurisdiction 
over the same ; or, if said damages exceed one hundred dollars, 
be recovered in an action in the circuit court of the county. 

Sec. 4. If the stock trespassing be not removed according tO After certain 
the provisions of this act, in ten days after taking up the same, according toe 
then said stock shall be proceeded with according to the law for 
taking up and posting estrays. The taker up shall proceed to 
advertise said stock within the first five days after the expiration "“*°**™** 
of the ten days spoken of in this section. 

Sec. 5. This act to apply only to the county of Linn. Apply only to 

Suc. 6. This act to be in force and take effect from and after 
its passage. : - 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
5. MEDARY, ! 


Governor. | 
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CHAPTER XL. 
AN ACT Establishing the Counties of Marion and Otoe. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: l 

Boundariesof = SECTION 1. That all that territory comprised within the fol- 
lowing limits do constitute the-county of Marion, to wit: Com- 
mencing at the south-east corner of township twenty-one, (21, ) 
range five, (5;) thence north to the north-east corner of township 
eighteen, (18,) range five, (53) thence west to the north-east 

- ; corner of township eighteen, (18,) range four, (4;) thence 
north to the south-east corner of Dickinson county; thence west 
to the sixth principal meridian; thence south to the south-west 

corner of township twenty-one, (21,) ee one, (1;) thence 
r east to the place of beginning.” 

Boundaries of Sec. 2. That all that territory PET within the following 
limits shall constitute the county of Otoe, to wit: Commencing 
at the north-west corner of Butler county; thence west to the 
sixth principal meridian ; thence south to a point four miles 
south of the fifth standard parallel, on the north line of the Osage 
reservation ; thence east to a point due south of the south-west 
corner of Butler county ; thence north to the south-west corner 
of Butler county ; thence north to the place of beginning. 

Attached toChase Suo, 8. That the county of Marion is hereby attached to the 
county of Chase, and the county of Otoe is hereby attached to 
the county of Butler for judicial and county purposes. 

Sec. 4. That this act shall take effect and be in force from 
and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 17, 1860. 
S. MEDARY, 
Governor. 
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CHAPTER XLI. . - 
| 
AN ACT Perfecting the Organization of Osage County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 


Suction 1. It shall be the duty of the register of deeds of Register to pro- 
Osage county to procure, from the register of deeds of Shawnee ims Osage 
county, before the first day of April next, a certified copy of all 
records in his office which are a lien upon any real or personal: 
property in Osage county, and to copy the same into his books 
of record. 


Sec. 2. It shall be the duty of the clerks of the district and fiets of courts 


in Shawnee to 
transmit papers 


probate courts for Shawnee county to transmit to the clerks re- relating to Osage. 
spectively of the district and probate courts of Osage county, 

before the first day of April next, all the papers and certified 
transcripts of all the records in all cases therein pending, which, 

under the general laws, would belong in the courts of Osage 

county, as if such cases had been commenced after the change of 

boundary between said counties ; ‘and said cases shall be prosecuted Cases prosceuted 
to completion, as though originally commenced in Osage county. gamenoeà m 

Sec. 8, The compensation for said services of said register t Compentatin of 

„and clerks shall be an amount equivalent to the legal, rates pro- sek 

vided for such seryice, and shall be paid out of the treasury of 
Osage county. 

Sec. 4. Philip C. Schuyler, James M. Winchell and O. H. Commissioners, 
Sheldon are hereby appointed a board of commissioners, who 
shall act as a county tribunal for Osage county, till a new board 
shall be elected and qualified under the provisions of the general 
law enacted at the present session of the Legislature. 

Src. 5. Said persons shall, also, be empowered, without re- May Joonte eoan- 
ference to their duties as a county tribunal, to locate the perma- approval of poo- 
nent seat of j justice of Osage county, subject to the approval of 
the people; and to call a special election, to be held not later 
than the first day of July next, for the approval or disapproval 
of said location, All action had under the provisions of this 
section shall require the assent of each member of said board. 

Seo. 6. Said election shall be conducted according to the pro- Election how 
visions of the general election laws; and each elector may vote 
a ballot inscribed ‘* For location of county seat” or ‘Against 
location of county seat.” Ifa majority of the votes cast shall 
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be for the location of the county seat, then the action of the 
commissioners shall stand approved, and the place thus selected 


shall become the permanent seat of justice of Osage county. 
Tribunal totake 


steps for erection Sec. 7. Immediately after the approval of said location by 
of county build- 
ings. the people, it shall be the duty of the county tribunal to procure 
plans and specifications for the necessary county buildings, to 
advertise for proposals for their erection, to levy taxes and issue 
county bonds, and take all necessary steps for the speedy com- 
pletion of the same. 
Telocstiannot = = SEC. 8. In case the people shall not ratify the location of the 
new ioeahon, county seat as aforesaid, it shall be the duty of said board to 
make a new location and call a new election, within thirty days 
thereafter, to be held according to the provisions of the sixth 
section of this act. 
dhe aaer, DEC. 9. It shall be the duty of the county tribunal to cause 
county seat when. the offices and records of said county to be removed to the perm- 
anent county seat as soon as the necessary buildings are prepared 
for their reception. f 
day n Oeo, 10. The southern boundary of Osage county is hereby 
removed and placed upon the line dividing townships eighteen 
(18) and nineteen (19.) 
Special clestion =» SEO. 11. A special election for the county officers created by 
how conducted. the general law, passed during the present session of the Legis- 
lature, entitled “An Act relating to Counties and County Off- 
cers,” shall be held in Osage county, on the fourth Monday in 
March, 1860, and shall be conducted in accordance with the pro- 
Present officers visions of the general election laws; and the present county offi- 
Dake cers of Osage county shall hold their respective offices no longer 
than until their successors, as herein provided for, shall be elected 
and qualified. 
Acta repealed. Src. 12. All acts and parts of acts conflicting with this act 
are hereby repealed. 
Sec. 13: This act shall take effect and be in force from and 
after 1ts passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF; 
President of the Counci. 
Approved February 27, 1860. 
S. MEDARY, g 


Governor. 
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a 
CHAPTER XLI. 


AN ACT to Establish Peketon County. 


Be it enacted by the Governor and Legislative Assembly of 
Kansas Territory : 
Section 1. That all that territory west of the sixth principal 2™*"* 
meridian and south of township sixteen, in Kansas Territory, be 
and the same is hereby erected into a county, to be known by 
the name of Peketon county. 
Suc. 2. That the temporary county seat of said county shall monnorery, ach 
be at Beach Valley. 
Sc. 3. ThatAshel Beach, A. C. Beach and Samuel Shoff be Commistioners. 
and are hereby appointed commissioners to divide said county 
into election precincts, fix places for holding elections and make 
all necessary arrangements for the first election in said county. 
Sec. 4. That the first election in said county shall be the Pist election, 
annual spring election, in March, 1860, at which time the people . 
of said county may elect a full set of county and township officers. 
Sec. 5. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. QPDEGRAFF, 
| President of the Council. 
Approved February 21, 1860. ae 
S. MEDARY, i 


Governor. | 


t 


CHAPTER XLII. a 


AN ACT Establishing and Organizıng the Counties of Republic, my ° 
and Ottawa, and to define the Boundaries thereof. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: | 


Sxction 1. That the territory composed of townships one, two, Boundaries, 
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three and-four south, in ranges one, two, three, four and five 
west of the sixth principal meridian, shall constitute the county 
of Republic; and the territory composed of townships five, six, 
seven and eight south, in ranges one, two, three, four and five 
west of the sixth principal meridian, shall constitute the county 
of Shirley; and the territory composed of townships nine, ten, 
eleven and twelve south, in ranges one, two, three, four and five 
west of the sixth principal meridian, shall constitute the county 
of Ottawa. 

Sec. 2. The following named persons are hereby appointed 
commissioners for the aforementioned counties, to wit: For the 
county of Republic, Christopher Strohm, David Ballad and John 
Bellows ; for the county of Shirley, F. N. Blake, M. 8. Essick 
and Gates, of Clay county, near Batchelor; for the county 
of Ottawa, R. C. Whitney, Henry Martin and —— Branch, of 
Pike creek. 

Take oath. Sec. 8. The above named commissioners, after having taken. 

and subscribed an oath, before some officer authorized to admin- 

ister the same, faithfully to perform the duties assigned them, in 
this act, shall proceed immediately to district the respective coun- 
ties to which they are assigned in the preceding section, aspro- 
vided for in the law relating to county commissioners ; and, also, 
to divide their respective counties into voting precincts, to suit 
the convenience of the voters thereof. The said commissioners 

Loeste temporary Shall, also, proceed to locate temporarily the county seats of the 
respective counties to which they are assigned, having due regard, 
in locating the same, to the geographical center of the counties 
and the convenience of the present and probable future popula- 
tion. Itshall, also, be the duty of the commissioners above named 

Books and make to receive the poll books and tally lists of the election provided 

to law. for by this act, to canvass the same and make returns thereof, in 

accordance with the provisions of the law relating to the canvass 
of the general election for county officers, by the county boards ; 
! of canyassers. 

Election for of- © SEC. 4. There shall be an election held on the fourth Monday 
of April next, at the different precincts within the counties organ- 
ized by this act, at which there shall be elected all the county 
officers provided by law to be elected at a general election, and 
all the township officers provided for by law to be elected at an 

Persons elected 

continue in of- annual township meeting; and the county officers elected at this 

election shall hold their offices till their successors are elected, at 
the next general election for county officers throughout the Ter- 


Commissioners. 


District counties. 
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ritory, and shall have qualified. This election shall be held in 
accordance with the provisions of the general election laws of the ziestios how 
Territory, except wherein otherwise specified in this act. The ` 
poll books and tally lists shall be returned, by the judges of elec- Retrne made to, 
tion, at the different precincts in the several counties, to the boards °"" 
of commissioners appointed by this act for their respective coun- 
ties. At this election, but ten days residence in the county shall qoare of 
be required of any elector otherwise qualified in accordance with 
the provisions of the general election law ; and that portion of 
the general election law which relates to registration shall not 
apply to the election herein provided for. 
Sec. 5. If, from any cause, any commissioner appointed by y Vacancy in board 
this act shall be unable to perform the duties of commissioner, he ` 
shall have power to appoint a substitute; and should he fail to 
appoint a substitute, the remainder of the board may proceed to 
fill the vacancy so caused. 
Sec. 6. All acts or parts of acts inconsistent with this act are Acts repestea. 
hereby repealed. 
Sec. 7. This act to take effect and be in force from and after 
its passage. i 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


, CHAPTER XLIV. 


AN ACT to Organize the County of Saline, and to Define the Boundaries 
thereof, 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Secrron 1. That portion of the Territory of Kansas described boundaries. 
within the following limits, to wit: Beginning at a point on the 


VAN 
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sixth principal meridian, where the line between townships twelve 
and thirteen, south, crosses the same ; thence south for twenty- 
four miles, following said sixth principal meridian, to a point 
where the line between townships sixteen and seventeen crosses 
the same; thence west, following said line for thirty miles ; 
thence north, following the line between townships, range five 
and six west of said meridian, to the line betweén townships 
twelve and thirteen, south ; thence east, along said line, to the 
place of beginning, shall be and the same is hereby declared to 
constitute a county, to be known as Saline county. 


eh 


a ons Sec. 2. The county seat of said county is hereby located tem- 
porarily at Salina ; but the county commissioners of said county 
shall provide for the submission of the permanent location of 
county seat to the legal voters of said county at the first general 
election after the organization of said county. 


Commissioners Suc. 8. That A. C. Spilman, Israel Marcey and C. Holtsman 
be aud the same are hereby created a board of commissioners ; 
that said commissioners shall meet at Salina, on the first Monday 
in April, or as soon thereafter as practicable; that they shall 
elect one of their number chairman and one clerk, and shall pro- 
ceed to divide said county into two or more municipal townships, 
defining the boundaries of the same and establishing voting pre- 
cincts there, and appointing judges of election for said pre- 
cincts ; and they shall issue notices of election, not less than 
three in each precinct, giving thirty days’ notice, defining the 
boundaries of said precincts, the date of election, place of hold- 
ing it, and hours at which the polls shall be open, and, further, 

Election when the Officers to be elected; and that the said election shall be held 

ass on the first Monday in June, A. D. 1860; or if, on the failure 
to hold election on that day, on any subsequent day, notice as 

Judges make re- above being given. The said judges of election shall forward 

' the poll books, certified to by them, to the board of commis- 
sioners, together with the vote, which shall be canvassed by said 
commissioners, and an abstract thereof, certified to by them, shall 
be sent to the Governor, who shall thereupon issue certificates 
of election or commissions to the persons who shall thus have 
been elected. 

Quilifestonsof Sec. 4. At said election, the inhabitants of said Saline county 
shall proceed to elect all county officers, as provided for by law. 
“The qualifications for voters shall be the same as prescribed by 
the organic act, there being no registry in said county. 


Sec. 5. The clerk of the commission hereinbefore provided 


l 
l 
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for, shall be clerk and ea officio recorder of said county, until Sierk of commis- 
county clerk and recorder shall be elected and qualified. He otani T 
shall keep a faithful- record of all these proceedings, and his Records legal evi 
book of record shall be legal evidence in all matters pertaining “"* 


to real estate. | 


Sec. 6. The board of commissioners, with their clerk, as pro- osticers elected. 
vided above, shall each of them, before entering on ‘het duties, 
take an oath for the faithful performance of the same. 


Src. 7. Hugh M. Morrisson is hereby created a justice of the Justica of the 
peace in and for said county, with power to administer oaths, 
and do all things pertaining to a justicé of the peace; and the 
Governor of the Territory is hereby authorized to commission 
him as such’; and the said Morrisson shall continue to hold his Held office antil 
office of justice of the peace until some justice of the peace, pro- is aualined. 
bate judge or other judicial officer be elected and qualified for 
said county. 

Sec. 8. This act to be in force and take effect from and after 
its passage. ' 

GUSTAVUS A. COLTON, 
i Speaker of House of Representatives. + 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 15, 1860. 
S. MEDARY, 


Governor. 


‘ CHAPTER XLV. 
AN ACT Relative to County Orders for the County of Shawnee. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Section 1. That-all county orders for the county of Shawnee All orders to. ° 
which shall be audited and issued from and after the first day of after Aprii, 180. 
April, eighteen hundred and sixty, shall draw interest at the rate 
of ten per centum per annum. 2 
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Sec. 2. This act shall take effect and be in force from and 
after the first day of April next. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 23, 1860. 
S. MEDARY, 


Governor. 


CHAPTER XLVI. 


AN ACT Defining and Establishing the Northern Boundaries of Shawnee 
and Osage Counties. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Boundaries of Section 1. That the boundary line between Jackson and 
Shawnee counties shall be upon the sécond standard parallel. 
Shawnee and ‘The boundary line between Shawnee and Osage counties shall be 
i upon the township line between townships thirteen and fourteen. 
ACHD Tepee, Sec. 2. All acts and parts of acts in conflict with this act 
are hereby repealed. 
Src. 3. This act totake effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
: President of the Council. 
Approved February 23, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER XLVI. 


AN ACT to Define the Boundary Line between Wabaunsee and Davis 
Counties. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Szction Í. That the boundary line’ between Wabaunsee and Boundary. 
Davis counties is and shall hereafter be the second section line 
west of the east guide meridian. 

Suc. 2. That the register of deeds in and for Wabaunsee Register to tran- 
county is hereby empowered and directed to transcribe all deeds, ! lating t te Wan 
mortgages and other instruments of writing affecting any of the 
real estate hereby detached from Davis county, from the records 
of said Davis county, into a suitable book, and to keep the same 
in his office. Said records shall be of the same force and éffect Lesntity of sack 
as if originally made in said office; and said register shall be 
allowed the usual compensation for making such records, to be 


paid by said Wabaunsee county. 
„Sec. 3. All acts and parts of acts inconsistent with this act are\ets repealed. 


hereby repealed. 
Sec. 4. This act to take effect and þei in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


President -of the Counci. 
Approved February 17, 1860. 


S: MEDARY, 


Governor. 
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CHAPTER XLVII. 


AN ACT to Provide for the Organization of the County of Washington, 
` Kansas Territory. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
f 


Mahal doty,  BEOTION 1. That the county of Washington, heretofore at- 
tached to the county of Marshall, is hereby detached from the 
said county of Marshall. 

Special election ~=»-s Sc. 2. That a special election shall be held in the several 

nase precincts within the county of Washington, for the election of 
county officers for said county, on the fourth Monday of April, 
A. D. 1860, at which election there shall be elected all the county 
officers provided for by the general laws of the Territory regulat- 
ing counties and county officers. 

Returns madeto Smo. 8. The returns of this election shall be made from the 
several precincts to the township board of canvassers of Wash- 
ington township, in said county, within one week of the date of 
the election, who shall, within one week after the reception 
thereof, complete the canvass and make the return thereof to the 
Territorial officers, in the manner prescribed by law for the cam- 
vass of the general election for county officers by the county 
boards of canvassers. 

Persons elected Gpo. 4. The county officers referred to i in this act shall hold 

jons. their offices till their successors shall be elected at the next gen- 

, eral election for county officers and shall have qualified. 

Tors «SEC. 5. The qualıfications of voters at this election shall be 
the same as those required at a general election, and the election 
shall be subject to and held in accordance with the provisions 
of the general election law, except when otherwise specified in 
tbis act. 

Acts repealed. Sec. 6. All acts and parts of acts inconsistent with this act 
are hereby repealed. 

Sec. 7. This act to take effect and be in force from and after 
the second Monday in April, A. D. 1860. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
7 . President of the Council. 
Approved February 21, 1860. 


S. MEDARY, 
Governor. 
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CHAPTER XLIX. 


AN ACT Respecting the Duties of County and Township Officers. 


Be ut enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: : 

Section 1. The county treasurer of each sent shall be au~ treasurers su- 
thorized to receive and receipt for taxes in their counties, at all cele taxes. 
times, where the same are due. | 

Suc. 2. It shall be the duty of each township and county Township ana 


county clerk to 
clerk, on the levying of the township and county tax by the re- foxes to county 
spective boards thereof, to certify the amount to the county treas- TASTE , 


urer, who shall keep a record of the same. 

Szo. 3. It shall be the duty of each township clerk, on the townshp ctert , 
receipt of the assessment rolls of their townships, to certify a, Sesedement ol to 
copy of the same to the county treasurer. = 

Src. 4. This act to take effect from and be in force from and 
‘after its passage. , 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, * 
‘President of the Counci. 
Approved February 27, 1860. | 
S. MEDARY, | 


Governor 


e 
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CHAPTER L. 


AN ACT for the ‘Permanent Location of the County Seat of Allen County. 


Be it enacted by the Governor and Legistative Assembly of 
the Territory of Kansas: 
Section 1. That there shall be held, at the usual places. of Election for 
i . , i . x county scat, 
holding elections in the different election precincts in the county 
of Allen, Territory of Kansas,-on the fourth Monday of March, 
A. D. 1860, an election for the location of the reat of justice 
for the said county of Allen, and every legal voter shall indicate 
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on his ballot the place, of his choice; and the place having a 
majority of all the votes cast shall be declared the county seat of 
said county. 


In case nochoiee Suc, 2. That, in case no point shall receive a majority of all 
the votes cast, then there shall be held a second election, on the 
fourth Monday of April, A. D. 1860, for the said county seat; 
and, at said second election, the balloting shall be confined to 
the two places having received the largest number of votes at the 
previous election. 

No taxes levied © Suc. 3. That no taxes shall be levied in the said county of 

tion is setia. Allen for the erection of county buildings until the question of 
the permanent location.of the seat of justice for said county shall 
have been decided by a vote of the people. 

iu wom ě Suc. 4. That the voting shall be by ballot, and the election 
provided for in this act conducted, in all respects and by the 
same officers, as provided for by the gencral election laws of the 
Territory. - 

Returns towhom Spc, 5. That the number of votes which each place shall re- 
ceive, duly certified to by the judges and attested by the clerks, 
shall be sent up, at each of the elections provided for in this act, 
to the tribunal transacting county business, in the same manner 
and by the same persons as provided by the general election law 

Duties of trıbunal 

in regard to ele- for sending up township returns; and the tribunal transacting 
county business shall immediately proceed to cast up the votes ; 
and the place having a majority of all the votes east shall be 
proclaimed, by the tribunal transacting county business, to be the 
seat of justice of said county, declaring the fact by written or 
printed proclamations, which they shall cause to be posted in at 
least six different places in said county, within ten days after the 
Friday next following said elections. 

County officers to Sug, 6. That it shall be the duty of each of the county officers 

sont of said county of Allen to remove, within thirty days after the 
county seat of said county shall be located according to the pro- 
visions of this act, to the place so declared to be the county seat 
of said county, with all their books, papers, records and all move- 
able property belonging to the county, whatsoever, and to hold 
their officé there, as they are required by law. 

Sherif to publish SEC. T, That the sheriff of the said county of Allen shall pub- 

tions, Tish notices of the elections required by this act, by posting up, 
in at least three of the most public places in each voting precinct 
in said county, at least ten days before each of said elections, 
notice of the time of holding said elections; Provided, Said 


| 


{ 
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elections shall not be illegal or invalid for want of any proclam- 
ation of the Governor, as required by the general election law. 
Sec. 8. This act shall take effect and be in force from and 
after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAIF, 
à President of the Counci. 
Approved February 18, 1860. 
S. MEDARY, 


Governor. 


` CHAPTER LI. 


AN ACT Supplemental and Amendatory of an Act entitled “An Act to Pro- 
vide for the Location of the County Seat of Allen County,” approved 
February 18, 1860. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
SEcTION 1. That, at the several elections provided for in the Qualifications of 
act to which this act is supplemental, the qualification of voters ~ 
shall be as follows: Every male person, of the age of twenty-one 
years or upwards, belonging to either of the following classes, 
who shall have resided in the county of Alen three months next 
preceding the election, and ten days in the township in which 
they offer to vote, shall be deemed a qualified voter at such elec- 
tion: First, White citizens of the United States. Second, White 
persons of foreign birth, who have declared their intention to be- 
come citizens, conformably to the laws of the United States on 
the subject of naturalization. | 
Sec. 2. All acts or parts of acts conflicting with this act are Acts repeated. 
hereby repealed. 
Sec. 3. This act to be in force from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. ~ 
W. W. UPDEGRAFF, | 
President of the Counci. 
Approved February 25, 1860. i 
S. MEDARY, 
Governor. 
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CHAPTER LIT. 


AN ACT to Provide for the Permanent Location of the County Seat of 
Breckinridge County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Biostion for Srotron 1. That there shall be held, at the usual places of 
holding elections in the different townships in the county of 
Breckinridge, Kansas Territory, on the Tuesday next’ after the 
first Monday in November, A. D. 1860, an election for the per- 
manent location of the seat of justice of said county; and said 
election shall be conducted, in all respects, in accordance with 
the provisions of the laws of this Territory regulating elections, 

Judges to furnish except that the boards of election judges shall, within three days 

eae oy. after each of the elections provided for in this act, furnish to the 
county clerk of said county a certified copy of the poll book and 
tally list of their respective townships ; and the county clerk shall 

Clerk deliver 

same to probate deliver the same to the probate judge of said county, on the Mon- 
day following the election, who shall immediately proceed to can- 
vass the votes and declare the result, by at least ten written or 
printed notices, posted in as many public places in said county. 

Electionhoweon- Spo, 2. That, at each of the elections provided for in this act, 
every legal voter of said county may deposit a ballot, upon which 
shall be written or printed the name of the place of his choice; 

In ease no choreo and, should no place receive a majority of all the votes cast, then 
there shall be a second election held, on the third Tuesday after 


the first election, which shall be conducted, in all respects, like 


the first. 

Incasonoshoice Spo, 8, That, should no place receive a majority of all the 

lection. votes cast at the second election, then a third election shall be 
held, on the third Tuesday after the second election, which shall 
be conducted, in all respects, like the first two, except that no 
votes shall be counted except such as are cast for the two places 
receiving the highest number of votes at the second election. 

No tazas levied Sec. 4. That there shall be no taxes levied, assessed or col- 

fil question decid- Tegted in said county, for the erection of public buildings in said 
county, until the seat of justice shall be established in accordance 
with the provisions of this act. 

Acta repealed. Szc. 5. All acts and parts of acts in conflict with the provis- 
ions of this act are hereby repealed. 
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Ssc. 6. This act to take effect aut be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of ihe Council. 
Approved February 27, 1860. 
S. MEDARY, 


ı Governor. 


CHAPTER LIN. 


AN ACT Providing for the Permanent Location of the County Seat of 
Douglas County. 


Be it enacted by the ‘Governor and eerie Assembly of 

the Territory of Kansas: | ~- 

Section 1. That there shall be ‘held, at the usual places of e tor oous- 
holding elections, in the different election precincts within the” 
county of Douglas, Kansas Territory, on the fourth Monday in 
March, A. D. 1860, an election for the location of the perma- — 
nent seat of justice of the said county of Douglas, and a poll 
shall be opened at each of the places aforesaid, and every legal 
voter of said county may vote for the place of his choice; and 
the place receiving a majority of the votes cast shall be the per- 
manent seat of justice of said county. 

Sec. 2. That, ın case no point receives a majority of the votes In fase no choice 
cast, there shall be held a second election for said seat of justice, =~ 
on the fourth Monday in April, at which second election the bal- 
loting shall be confined to the two places having the highest num- 
ber of votes at said first election. 

Sec. 3. That there shall bé no taxes levied in the said County No taxes for 

balding until 

of Douglas for the erection of county buildings, until the question question settlea. 
of the permanent location of the seat of justice of said county be 
decided by a vote of the, people. | 

Suc. 4. The voting shall be by ballot, and the poll books on returns made to 
which the voters’ names are recorded, and the number of votes our 
each place received, properly attested, shall be returned to the 


| 
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clerk of the county of Douglas,- within three days after said 
election; and the probate judge of the county aforesaid shall 
immediately proceed to cast up the votes; and the place having 
a majority of the votes cast shall be proclaimed, by the said pro- 
bate judge, the permanent seat of justice of Douglas county, 
declaring the fact by a printed proclamation, and having the same 
posted up in at least twelve different public places throughout the 
county. 

Sec. 5. Should the probate judge, by any means, neglect or 
fail to cast up the votes and proclaim the result as herein pro- 
vided, then a mandamus shall issue out of the district court, on 
application of any twenty citizens of the county aforesaid, under 
the proceeding of which writ of mandamus the said probate 
judge shall be compelled to perform all his duties under and by 
virtue of this act. 

Src. 6. All persons shall be qualified to vote under this act 
who are qualified voters under the general election law of the 
Territory. 

Szo. T. All acts and parts of acts in conflict with the provis- 
ions of this act are hereby repealed. 

Src. 8. This act shall take effect and be in force from and 


‘after its passage. 


GUSTAVUS A. COLTON, 
Sneaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved February 25, 1860. 
S. MEDARY, 
Governar. 


CHAPTER LIV. 


- AN ACT to Provide for the Location of the County Seat of Franklin County. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Sxotionw 1. That there shall be held, at the usual places of 


‘holding elections, in the different election precincts within the 


county of Franklin, Kansas Territory, on the fourth Monday of 
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March, 1860, an election for the location of the permanent county b 
seat of justice of said county, under the provisions of the general 
election law; and every legal voter of said county may vote for 
the place of his-choice, and the place receiving a majority of all - 
the votes cast shall be the ponant seat of justice of said 
county. 
Sxo. 2. That, if no place receive a majority of all the votes In ease no choice 
cast, there shall be held a second election for said seat of justice, ~ ' 
on the third Monday of April following, and the balloting at said 
second election shall be confined 'to the two places having the 
highest number of votes at the said first election. ~ 
Src. 8. That the voting shall be by ballot, on which shall be Voting by battot . 
written or printed the place of the voters’ choice; and the poll 
books on which the voters names are recorded, and the number pets made to 
of votes each place received, properly attested, shall be returned “"" °*™* 
to the clerk of Franklin county, within five days after said elec- 
tion ; and the present board of supervisors of said county shall supervisors to =, 
aoda proceed to canvass the votes ; and the place having Procimm result, 
a majority of all the votes cast shall be proclaimed by them the 
permanent county seat of said county, either by written or printed 
proclamation, and have the same posted up in at least two places 
in every township. 
Ssc. 4. That if, upon the E of said votes by the said 12° acorn 
supervisors, they shall find that no place has received a majority superior 
of all the votes cast, it shall be their duty to proclaim the same 
(and, also, the time of the second election as herein provided, ) as 
is provided in section third of this act; and the canvass of the 
votes of the second election and proclamation of the result shall 
be the same as the first, except they shall post only one notice 
in each of the several townships. 
Sec..5. That it shall be the duty of all officers, now or then Pficerstoremeve 
holding office in said county, to remove their offices, together’ 
with all the books, records, papers, furniture and other materials 
belonging in any manner to said county to the place herein locat- 
ed, within, thirty days after said proclamation ; and, if any officer meres ° 7 
of said oie shall so fail in any way to remove his office as 
herein provided, it shall be deemed a misfeasance of office, and 
[he] shall be fined a sum not less than twenty dollars for every 
day he shall so refuse or neglect, to be collected by any person, 
before any court of competent jurisdiction, for the benefit of the 
county., 
Sec. 6. That the judges and clerks of thesaid second election ters of stec- 


tion receive no > 
pay at second 


shall not claim or be paid any sum for their services on the day Stun: 
of the said second election. 


4 
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Acts repealed. Sro. T. All acts and parts of acts in conflict with this act be 
and the same are hereby repealed. 
Suc. 8. This act to take effect and be in foree from and after 


its passage. GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


f W. W. UPDEGRAFF, 
President of ihe Council. 
Approved February 25, 1860. : 


S. MEDARY, Governor. 


CHAPTER LV. 


AN ACT to Provide for the Location of the County Seat of Linn County. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 

Plectionforcoun- = Suction 1. That there shall be held, at the usual places of 
holding elections, in the different election precincts within the 
county of Linn, Kansas Territory, on the fourth Monday of 
March, 1860, an election for the location of the permanent seat 
of justice of the said county of Linn ; and a poll shall be opened 
at each of the places aforesaid, and every legal voter of said 
county may vote for the place of his choice, and the place re- 
ceiving a majority of the votes cast shall be the permanent seat 
of justice of said county. 

If nochoicemade Sno. 2. That, in case no point receive a majority of the votes 
cast, there shall be held a second election for the said seat of 

re nochoxce made JUStice, on the third Monday in April, A. D. 1860; and, still 

atsecond election failing to elect, an election shall be had every third Monday 
thereafter, until said seat of justice be permanently located, ac- 

“Proviso. cording to the provisions of the preceding section; Provided, 
That, after the second election, the balloting shall be contined to 
the two places having the highest number of votes at said second 
election. l 

No tax levied une Seo. 3. That there shall be no money expended or tax levied 

ed. in the county of Linn, for the erection of county buildings until 
the question of the permanent location of the seat of justice shall 
have been decided by a vote of the people, in mocoraanee with the 
provisions of this act. 

Supervisors aot Sro. 4. The judges of said election shall be the persons elected 
as the board of supervisors in March, 1859, and shall proceed 
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according to the law regulating elections, excepting as otherwise ~ 
provided in this act. 

Sec. 5. The voting shall be by ballot, and the poll books on voting by vanot. 
which the voters names are recorded, and the number of votes E AENEA 
each place received, signed by the judges and clerks, shall be cuty serk. 
returned to the clerk of the county of Linn, within three days 
after the election ; and the probate judge and clerk of the said probate nage 
county of Linn shall immediately proceed to canvass the votes; vass votes and 
‘and the place having a majority of the votes cast shall be pro- ` 
claimed the seat of justice of Linn county, by a proclamation, 
signed by the said probate judge and county clerk, and posted in | 
at least twelve public places in the county. 

Szo. 6. Should the said probate judge and clerk, or either Tass by fudge and 
of them, neglect or refuse to canvass the votes and proclaim the “"* 
result as above provided, then a writ of mandamus shall issue out 
of the district court, on application of any twenty citizens of the 
county, under the proceedings of which writ the said officer and 
officers shall be compelled to perform all their duties under and 
by virtue of this act. 

Sec. 7. Upon the issuing of dha above proclamation, declaring When seat declar- 
that the point therein named has received a majority of the votes erect baliings, 
cast, the tribunal transacting county business shall proceed to 
provide suitable buildings, offices, &c., for the officers of the 
county ; and each officer of the said county of Linn, whose office Omcers cae 
is required by law to be kept at the county seat, shall, within fig. s+ 
teen days of the-date of said preclamation, remove all books, 
records or other documents, belonging to the county, to the place 
therein named; and, if any officer shall fail to remove within the Fauure to re- 
time prescribed by this section, he or his securities shall pay to 
the county, for its use, the sum of five dollars for each day of 
such failure, to be sued for and collected by the conary board of 
supervisors. 

Sec. 8. That the PE of a voter under this act shall Qualiscations of 
be the same ag prescribed by the general elec:ion laws of this 
Territory. 

Sec. 9. All acts and parts of acts in conflict with this act Acts repeslea 
be and the same are hereby repealed. 

Suc. 10. This act totake effect and be in force from and after 
its passage. GUSTAVUS A. COLTON, 

Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 16, 1860. 


S. MEDARY, Governor. 
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CHAPTER LVI. 


AN ACT to Provide for the Permanent Location of the County Seat of 
Marshall County. 


WHEREAS, An election was held for the permanent location of 
the county seat of Marshall county, on the eighth day of Novem- 
ber, A. D. 1859, under a law passed at the fifth session of the 

: Kansas Legislature, entitled “An Act to Locate the Permanent 
Neat of Justice of Marshall County ;? and, 

WHEREAS, The town of Marysville, in said county, having re- 

ceived a majority of all the votes’cast at said election; therefore, 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: i 
Permanent coun- SECTION 1. That the county seat of justice of Marshall county 
i be and the same is hereby established and permanently located at 
the town of Marysville, in said county of Marshall. — 
Certain peners Seo. 2. That all summons, orders of attachments and other 
papers issued, by the clerk of the district court, between the 
ninth day of February and the eighth day of November, A. D. 
1859, shall be as valid and effectual in law as if the same had 
been issued at the town of Sylvan, the temporary county seat of 
Marshall county. 
Sec. 8. That this act shall be in force from and after its pas- 
sage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 16, 1860. 
S. MEDARY, 


> Governor 
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CHAPTER LVI. 


AN ACT to Permanently Locate the County Seat of Washington County, 
Kansas Territory. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

SEOTION 1. That there shall be held, in the several precincts Election for" 
within the county of Washington, a special election for the pur- coe 
pose of permanently locating the county seat of said county, on 
the fourth Monday of April, A. D. 1860. The voting at said Voting by ballot. 
election shall be by ballot, the ballots having upon them, in print- 
ing or writing, the name of the place voted for; and the place 
receiving the majority of all the votes cast at the said election 
shall be the permanent county seat of the county of Washington. 

Sec. 2. The returns of said election shall be made to the town- Returns made to 
ship board of Washington township, in said county of Washing- ee bonrā 
ton, Within seven days from the date thereof, and the returns ®™ 
shall be canvassed by said board and the result declared in a 
public manner, within eight days from the date of the election. 

Sec. 3. If no place shall have a majority of all the votes: cast 1s no ohorce mado 

at the first election, the board who canvass the returns shall order - 
‘a new election to be held, on the fifth Monday succeeding the first 
election, at which election no place shall receive any votes except 
the two places that received the highest number of votes at the 
first election. The manner of holding the second election, mak- 
ing the returns thereof and declaring the result shall be, in all 
respects, the same as prescribed for the first ; and the place re- 
ceiving a majority of the votes cast shall be declared the perma- 
nent county seat. 

Seo. 4. The qualifications of voters at the election held under Qualifications of 

voters 
this act shall be the same as those required at a general election, 
and the election shall be subject to and held in accordance with 
the provisions of the general election laws, except when otherwise 
provided by this act. 

Sec. 5. All acts and parts of acts inconsistent with this act are Acts repealed: 
hereby repealed. i 


I 
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Src. 6. This act to take effect and be in force from and after 

its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 

W. W. UPDEGRAFFE, 
President of the Council. 

Approved February 11, 1860. 

S. MEDARY, 


Governor. 


CHAPTER LVII. 


AN ACT to Permanently Locate the County Seat of Wyandott County. | 


WHEREAS, An election was held for the permanent location of 
the county seat of Wyandott county, on the eighth day of No- 
vember, in the year of our Lord one thousand eight hundred and 
fifty-nine, in pursuance to the provisions of an act entitled ‘An 
Act Creating and Organizing the County of Wyandott,”’ approved 
January 29, 1859; and, 

WHEREAS, The city of Wyandott, having received a majority of 
all the votes cast at said election; therefore, 


Be it enacted by the Governor and Legislative Assembly of 
ihe Territory of Kansas: 
Section 1. That the county seat of Wyandott county be and 
the same is hereby permanently located at the city of Wyandott. 
Suc. 2. This act to take effect and be in force from and ae 
its passage. 


£ 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved January 28, 1860. 
S. MEDARY, Í 
Governor. 


> 
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CHAPTER LIX. 


AN ACT to Change the Time of Holding the Spring Term of the District 
* Court in Douglas County. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 3 
Section 1. That, hereafter, the April term of ,the district time ot hoiame 
court in and for the county of Douglas shall commence on the — 
fourth Monday in April, instead of the third Monday after the 
_ fourth Monday in March, and that all returns to the said court 
be returnable accordingly. 7 
Sec. 2. This act shall be in force from and after its passage. 
GUSTAVUS A. COLTON, ; 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
, President of the Council. 
Approved February 15, 18693. 
S. MEDARY, 
Governor. 


CHAPTER LX. 


. N ACT Fixing the Times of Holding the Supreme Courts of the Territory 
of Kansas. 


Fe it enacted by the Governor and Legislative Assembly of — 
the Territory of Kansas: 


Sxotion 1. That, for the year eighteen hundred and sixty, the Times of holang 
supreme court of the Territory of Kansas shall hold two terms, 
the first to commence on the last Monday in February, and the ~ 
second to commence on the second Monday in June. The Feb- 
ruary term herein mentioned shall be held at the capital, and the 
June term herein mentioned be held in the city of Leavenworth ; 
and ‘on’ each succeeding -year, two terms of said courts shall 
be held, the first term commending on the first Monday of Janu- 
ary, at Lecompton, and the second term commencing on the 
second Monday in June, at Leavenworth. 
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Judgetmey bold Syo, 2, The judges of the supreme court shall have power to 
immed ‘== “hold such special and adjourned terms, at the capital of the Ter- 
ritory, as may be deemed necessary. 
Processes made =» Suc. 3. That all process made returnable to the supreme court 
urnable, when. 
on the fifth day of December, A. D. 1859, shall be deemed re- 
turnable on the last Monday of February, A. D. 1860. 
Sec. 4. This act to take effect and be in force from and after 
A its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
$ i President of the Council, 
Approved January 31, 1860. 
5. MEDARY, 


Governor. 


CHAPTER LXI. \ 


AN ACT Authorizing the transcribing of Deeds, &c., for Wabaunsee County. 


Be it enacted by the Governor and Legislative Assembly of, 
the Territory of Kansas: 

Recorder to trene = SECTION 1. That the recorder of Wabaunsee county be and he 
ans to Wa. is hereby authorized to make out a transcript from the records of 
Shawnee county of all deeds, mortgages, deeds of trust, bonds 
and other writings in relation to real estate or any interest there- 
in, being within the limits of Wabaunsee county; and the said 
recorder is hereby authorized to procure suitable books for the 
purpose, and he shall be entitled to compensation for said ser- 

vice from the county of Waubaunsee at the usual legal rates. 
Sec. 2. This act shall take effect and be in force from and 
after its passage. 


Compensation. 


GUSTAVUS: A. COLTON, 
Speaker of: ‘Housé of Representatives. 
5 W. WABPRDEGRAFE, 
Se ~ Plent of the Council, 


Approved February 15, 1860., ” - 


i S. MEDARY, Hef: AR ~ 
rs Gover nee 


tan = 
ait 
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CHAPTER 'LXIL 


AN ACT Concerning Divorce and Alimony. | 


: 
| 
| 
| 


Be it enacted by the Governor and Legislative Assembly f 
the Territory of Kansas: | 
Srcrion 1. That the several district courts in this Territor District courts 


ay grant di- 


shall have cognizance of granting divorces, for the following Yaroes for miei 
causes: First, Where either of the parties had a former wife or 
husband living, at the time of solemnizing the second marriage. | 
Second, Where either of the parties shall have been willfully ab- 
sent from the other one year. Third, Adultery. Fourth, Im- - 
potency; also, where the wife, at-the time of marriage, was 
pregnant by another than her husband. Fifth, Extreme cruelty. 
Sixth, Fraudulent contract. Seventh, Gross neglect of duty. 
Eighth, Habitual drunkenness. Ninth, Where either party has 
been or shall hereafter be sentenced to imprisonment and actually — 
imprisoned in the penitentiary of this Territory, or State prison 
of any State or Territory of the United States or the District of 
Columbia, for any violation of the laws of the United States ; or 
where either party has been or shall hereafter be sentenced to 
imprisonment and actually imprisoned in the penitentiary in this 
Territory, for any violation of the criminal laws of this Territory, 
or in the penitentiary or State prison of any of the United States, 
or either of the Territories thereof, or the District of Columbia, 
for any crime or offence against the laws of either of said States 
or Territories or of the District of Columbia; Provided, Such Pronse 
crime or offence against the laws of such State, Territory or Dis- 
trict of Columbia be ot the same character or grade as 18 or may- 
be, by the laws of this Territory, punished by imprisonment in 
the penitentiary ; and Provided, also, That all applications for 
divorce under the ninth clause of this section shall be made dur- 
ing the imprisonment of the adverse party. l 
Suc. 2. Thats in addition to the causes of divorce already de- saaitio nal cause 
clared in this act, the several district courts of this Territory 
shall have power to grant a divorce in favor of a party applying 
for the same, whenever it shall be made to appear that the hus- 
band or wife of such party has obtained a decree of divorce in - 
any of the courts of any other Territory or State, by virtue of 
which the party who shall have obtained such decree shall have 
been released from the obligation of the marriage contract, while 
the same i binding upon the other pasty. 
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Sec. 3. That, in all cases where a divorce shall be applied for, 
the complainant shall file his or her petition in the office of the 
clerk of the court of the proper county, at least two months be- 
fore the sitting of said court, which petition shall, in all cases, 
distinctly set forth the true cause of complaint ; and, if the ad- 
verse party is a resident of the county in which the petition is 
filed, the clerk of said court-shall issue a summons, directed to 
the sheriff of the county, which shall be served on the adverse 
party, at least six weeks before the sitting of said court; but, if 
the party defendant is not a resident of the county in which the 
petition shall be filed, then notice shall be given of the pendency 
of said petition, by publication, m some newspaper of general 
circulation, for the term of six consecutive weeks, which notice 
shall contain the substance and prayer of said petition; and, in 
such case, a summons and a copy of the petition shall forthwith, 
on the filing of said petition, be deposited in the post office, di- 
rected to the party defendant, at his or her place of residence, 
unless it shall be made to appear, to the satisfaction of said court, 
by affidavit or otherwise, that such residence is neither known to 
said applicant, nor can, with réasonable diligence, be ascertained 
by him or her; or, if the adverse party shall reside in any other 
county in this Territory, the applicant may, at his or her election, 
give notice, by service of a summons and a copy of the petition, 
which service shall be made at least six weeks before the sitting 
of said court; Provided, That nothing 1n this act shall be so 
construed as to prevent a hearing or decision of the cause at the 
first term after the petition shall be filed. 


Suc. 4. The party, by such summons, shall be required to ap- 
pear and answer said petition, which answer shall be received 
without oath ; and, if the party complained of shall not appear, 
or, appearing, shall admit or deny the allegations in said peti- 
tion, the court shall thereupon proceed to hear and determine the 
same ; and if, upon hearing any or all of the charges in said pe- 
tition (to be confined to the causes enumerated in the first sec- 
tion of this act, ) it shall, by disinterested testimony, be proved 
to the satisfaction of said court, the court may proceed to pro- 
nounce the marriage contract dissolved, and both of the parties 
released from the obligations of the same; Provided, That the 
dissolution of such marriage shall in no wise affect the legitimacy 
of the children thereof; and the court shall make such order for 
the disposition, care and maiftenance of the children of such 
marriage, if any there be, as shall be just and reasonable. 
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Sec. 5. That, upon the hearing of the petitions for divorce, Evidencereceivea 
the court may permit proofs of the admissions of the parties to 
be received in evidence, carefully excluding such as they shali 
find reason to believe have been obtained by connivance, fraud, 
coercion or other 1 Improper means. 

Suc. 6. That, in all cases where an application is made for Cohabitation ana 
divorce, under the provisions of this act, proof of cohabitation mamase may be 
and reputation of the marriage of the parties shall be admitted, “"°*™""™"* 
and, at the discretion of the court or jury trying the cause, may 
be received as sufficient evidence of such marriage, any law, usage 
or custom to the contrary notwithstanding. 

Szo. 7. That, where a divorce shall be granted by reason of Wkere dvorce 


tanted by reason 


the aggression of the husband, the wife shall be restored to -all gi aesrestion of 


husband, wife 
hall b tored 
her lands, tenements and hereditaments, not previously disposed towhat. 


of, and to her maiden name, if she so desires, and shall be al- 
lowed such alimony, out of her husband’s real and personal prop- 
” erty as the court shall think reasonable, having due regard to the 
property which came to him by marriage, and the value of his 
real and personal estate, at the time of said divorce, which ali- 
mony may be allowed to her in real or personal property, or both, 
or by decreeing to her such sum of money, payable either in gross 
or installments, as the court may deem just and equitable ; and, 
if the wife survive her husband, shall, also, be entitled to her 
right-of dower in the real estate of her husband, not allowed her 
as alimony, of which he was seized at any time during the cover- 
ture, and to which she had not relinquished her right of dower ; 
but, if the divorce shall arise by reason of the aggression of the Poti 
wife, she shall be barred of all right of dower in the lands of "* 
which her husband shall be seized at the time of the filing of the 
petition for divorce, or which he may thereafter acquire, whether 
there be issue or not; and the court shall order to her restoration 
of the whole of her lands, tenements or hereditaments, not pré- 
viously disposed of, and, also, such share of her husband’s real 
or personal property, or both, as to such court may appear just 
and reasonable. 

Suc. 8. That all applications for divorce or for alimony under Aprheations 
the provisions of this act, shall be made in the county where the }irsomplan- 
complainant bona fide resides at the time of making such appli- 
cation, or in the county where the cause of complaint arose or took 
place; and the court shall hear and determine the same, whether 
the marriage took place or the cause of divorce occurred within 


the Territory or elsewhere ; Provided, The petitioner shall be a Proviso. 
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resident of the Territory at least one yéar next before the filing 
of his or her petition in the clerk’s office of said court. 
Court may grant = SEC. 9. That the said court shall have the power to grant ali- 


alimony to wife 


ahoan mony to the wife for her sustenance, during the pendency of a 
petition for divorce filed for any of the causes aforesaid. 

Wife may pet- Seo. 10. That the wife may file her petition, as aforesaid, in 

causes, Y the district court, for almmony alone, without the prayer for the 


dissolution of the marriage contract, for the following causes, to 
wit: First, Adultery. Second, Gross neglect of duty. Third, 
Abandonment of the wife, without good cause. Fourth, When 
there is a separation in consequence of il] treatment on the part 
of the husband. Fifth, Habitual drunkenness; and, Sixth, Con- 
finement in the penitentiary of Kansas, or in the penitentiary or 
State prison of any of the United States, or either of the Terri- 
tories thereof, or the District of Columbia, for any crime or of- 
fence of the same character or grade as is or may be. by the laws 
of this Territory. punished with imprisonment in the penitentiary, 
in which case the application shall be made while the husband is 
so confined. l 

Proceedings same Szc. 11. The proceedings on said petition for alimony alone 
shall, in all respects, be conducted as in applications for divorce, 
under the provisions of this act; and the said court shall, upon 

Court may make satisfactory proof of any or all the charges in said petition, make 


order for care 


children, make such order for the disposition, care and maintenance of the chil- 


restoration to 
i f $ . g w . 
andgivealimony, dren of such marriagê, if any there be, as shall be just and rea- 


sonable, and restore to the wife all her lands, tenements and her- 
editaments not previously disposed of, and shall give judgment 
in her favor for such alimony, out of her husband’s real and per- 
sonal property, as may be just and equitable, to be allowed to 
her in real or personal property, or both, or in moneys, payable 
Shall vestinher Cither ın gross or in installments ; and the court shall, also, by 
the power to ac- 7 +. . . i 
quieandhold their said judgment, vest in her the right and power to acquire, . 
hold, and manage and dispose of property, money and choses in 
action, and to bring and maintain suits in her own behalf, free 
from the control or interference of her said husband; or the 
same may be vested in trustees for her use or benefit. 
Residence of hus- SEC. 12. That, when the wife shall file her petition, under the 
band shail not 23 3 f di f lise hush d 
preclude ber from DYOVISLONS of this act, praying or à 1vorce irom her husband, or 
S for alimony alone, the residence of her husband shall not be so 
construed as to preélude her from the provisions of this act. 
Change of venue SEO. 13. A change of venue shall be allowed, by any court in 
when. . “4: . . 
which any petition for divorce or alimony may be filed, for the 


hearing and determination of the same, upon the petitioner mak- 


Or in trustees. 
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ing application therefor, and making an affidavit that in his or 

her behalf a fair and impartial hearing and determination cannot 

be had before the court in which the petition is filed; and, in case 
of such change of venue, the cause shall be removed & any county 

of the same judicial district, for hearing and determination. 

Sec. 14. That any married woman may file her petition, in the Wife may fle pe- 
district court, setting forth that her husband, from habitual ın- propery “depos” 
temperance or any other cause, is about to waste and squander “* EER 
the property, (legal or equitable, ) money, credits and choses in ’ 
action to which she is entitled m her own right, or any part 
thereof, or is proceeding fraudulently to convert the same or any 
part thereof to his own use, for the purpose of placing the same 
beyond her reach and depriving her of the benefit thereof; andthe ~ 
court, upon the hearing of ‘the case, may enjoin the husband from 
disposing of or otherwise interfering with such property, moneys, 
credits and choses in action, and may appoint a receiver to man- 
age and control the same, for the benefit of the wife, and may, 
also, make such other order in the premises as they may deem 
just and proper; and, upon the filing of such petition, a provis- 
ional injunction may be allowed as in other cases ; and such pe- 
tition shall be filed in the county where said petitioner resides ; 
and the husband of said petitioner shall be made a party defend- Husband made 
ant to said petition. in the same manner as is provided for by the 


second section of this act, in the case of a petition for divorce. 


va 


Sec. 15. 1n all applications for divorce or alimony alone, and Resident witness. 
in cases where the petition is filed’ under the eleventh section of OSE RoR. 
this act, where the’ witnesses shall reside in the county in which *”™ 
the application is made or the petition filed, they shall be exam- 
ined m open court; but, 1f they shall reside without the county 
or are unable to attend court, their depositions may be taken as 
in other cases ; but when the adverse party shall not reside within I£ adverse party 
the county where the application or petition is pending, or in an *ehows:ven. 
adjoinmg county, or shall not haye an attorney residing in the 
county where such application or petition is pending, or in an 
adjoining county, the usual notice of the time and place of taking 
such depositions shall not be required ; but, in such cases, notice 
of the time and place of taking such depositions shall be given 
by publication in some newspaper circulating in the county where 
the case is pending, for three consecutive weeks before the time 
of taking such depositions ; and a copy of such notice shall, at : 
or before the first publication thereof, be deposited in the post 
office, properly directed to the party defendant, at his or her 
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place of residence, when such residence is known to the petitioner, 

or can, with reasonable diligence, be ascertained by him or her. 
Noappeal allow- Suc. 16. That, in case of petition for divorce or petition for 
alimony alone, no appeal shall be allowed from any judgment or 

order of the district court. 
Aot repealed. Sec. 17. That ‘An Act Concerning Divorce and Alimony,” 
approved February 7, 1859, be and the same is hereby repealed. 
GUSTAVUS A. COLTON, 
Sneaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 


CHAPTER LXII. 


AN ACT relating to Dower. 


Be it enacted by the Governor and Pee Assembly of 


Widow endowea lhe Territory of Kansas: 
of third part of 


estate, Szotrion 1. Every widow shall be endowed of the third part 
of all the lands whereof her husband, or any other person to his 
use, was seized of an estate of inheritance, at any time during 
the marriage, to which she shall not have relinquished her right 
power in Jease- of dower in the manner prescribed by law, to hold and enjoy 
SPIS during her natural lıfe. Dower in leasehold estate, for a term 
of twenty years or more, shall be granted and assigned as in real 
estate; for a [less] term than twenty years, shall be granted and 
Widow may, assigned as in personal property. 


within six 


mouths trombus- Seo, 2. Every widow, within six months from the date of the 


fis of this aa’ death of her husband, may, as she may prefer, use for her benefit 


area either the provisions of this act or those of an act entitled “‘An 
Act concerning Descents and Distributions,” approved February 
8, 1859, or an act entitled “An Act to protect the rights of 
married women and in relation to the liabilities incident to the 
married contract relation,” approved February 7, 1859. 
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Sec. 3. When the husband shall die, leaving a ‘child or children when ehularen 


YS, Widow 


or other descendants, the widow shall be entitled, absolutely, toa entailed to share 
share ın the personal estate belonging to the husband at the time “°° a. 
of his death, equal to the share of a child of such deceased hus- 
band, or, at her option, to one-third part of the personal estate, 
absolutely. 

Sec. 4. When the husband shall die without any child or other When husband 


ves no inheri- 


descendants in being, capable of inheriting, his widow shall be wore oe 
entitled: First, To all the real and personal estate which came 

to the husband in night of the marriage, remaining undisposed 

of, absolutely. Second, To one half of the real and personal 

estate belonging to the husband at the time of his death, abso- 

lutely. 

Sec. 5. When the husband shall die, leaving such child or de- When ohuldren by 
scendants, but not by his last marriage, his widow may, in lieu '** 
of dower, elect to take, in addition to her real estate, the per- 
sonal property in possession of the husband, that came to him 
in right of the wife by means of the marriage. 

Sec. 6. When the husband shall die without a child, or other When husband,- 
descendant living, capable of inheriting, the widow shall have her gr descendant, = 
election to take her dower as provided in the first section, dis- = 
charged of debts, or the provisions of the fourth section, subject 
to debts. 

Sec. T. Such election shall be made by declaration, in writing, Wite shall declare 
acknowledged before some officer authorized to take acknowledg- months. 
ment of deeds, and filed ın the office of the clerk of the court in 
which letters testamentary or of administration shall have been 
granted, within six months after the grant of the same ; other- 
wise, she shall be endowed under the provisions of the first sec- = 
tion of this act. 

Suc. 8. No act, deed or conveyance, executed or performed by No act or convoy- 


mee of husband, 


the husband, without the assent of the wife, evidenced by her without consent 


judice her rights 


acknowledgment thereof, in the manner required by law, to pass hy this act. 
the estate of married women, and no judgment or decree, con- 
fessed by, or recovered against him, and no laches default, covin 
or crime of the husband, shall prejudice the right and interest of 
the wife provided in the foregoing sections of this act. e 
Szo. 9. If any woman be divorced from her husband, for the se woman awor- 
fault or misconduct of such husband, she shall not thereby loose husband: = °" 
her dower ; but, if- the husband be divorced from the wife for her sag. 
fault or misconduct, she shall not be endowed. 
Seo. 10. If any testator shall, by will, pass any real estate to 1 zen estate 


will. 
his wife, such devise shall be in leu of dower, out of the real i 
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estate of her husband whereof he died seized, unless the testator, 


i by his will, otherwise declare. 


In such vase shall SEO, 11. In such case, the wife shall not be endowed in any 


not be endowed In 
real estate unless 


real estate unless of the real estate whereof her husband died seized, ynless she 
Siina wale shall, by writing, duly executed and acknowledged, as in case of 
deeds for land, and filed in the office of the court in which the 
will is proven and recorded, within twelve months after the proof 
of the will, not accept the provisions made for her by said will. 


If woman, pnor Bec. 12. If any woman, prior to or in contemplation of mar- 


to marriage, shall 
receive any estate 


asfall dissharge Yiage, shall, on agreement or marriage contract with her intended 

of claim to dower ‘ : 
husband or other person, receive any estate, either real or per- 
sonal, to take effect after the death of her husband, by way of 
jointure, as a provision for her support during life, and expressed 
to be in full discharge of all her claim of dower, such estate shall 
be valid and a bar to dower in the estate of her husband. When 

When any tends any lands have been or hereafter shall be conveyed to the husband 

have been orshall a 3 A 

e e and wife, or to any other person and their heirs, and to the use 

theme” of the husband and wife, or to the use of the wife, for the joint- 
ure of the wife, every such married woman, having such joint- 
ure made, shall not claim any dower in the residue of the lands 
of which her husband was at any [time] seized. 

If deed or con- Sec. 18. IË any deed of conveyance, assurance, agreement or 

‘tract be made , cae ; g 

enamuses of contract for jointure be made after marriage, or be made before . 

aip marriage and during the infancy of the wife, in either case, the 
widow may, at her election, renounce her jointure and have dower. 

If uuo to estate In all cases, if the title to the estate settled on the wife as her 

e nw 

SEO SAI, jointure shall fail, or she be evicted from or cannot recover such 
estate, she shall have dower in the estate of her husband ; or, if 
the title fail as to part only, the deficiency shall be made up of 
her husband’s estate. 

When deed or Suc. 14. When any deed, conveyance, assurance, agreement 

contract in lieu a ` P = 

of dower shalt or contract for jointure in lieu of dower shall, through any de- 
fault, fail to be a legal bar to dower, and the widow, availing 
herself of such default, shall demand her dower, then the estate 
and the interest so conveyed to such widow shall cease and de- 
termine. 

Ifwifeleavetus- SEC. 15. If a wife voluntarily leave her husband and go away 

band and contin- 

vewithadulterer and continue with an adulterer ; or, after being ravished, consent 
to the ravisher, she shall be forever barred from having her joint- 
ure or dower, unless her husband be voluntarily reconciled to her 
and suffer her to dwell with him. ” 


hened, widow = HEC. 16. Until dower-be assigned, ‘the widow may remain in 


may remain in 


mansion, &. and enjoy the mansion house of her husband, and the messuages 
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or plantation or plantations thereto belonging, without being 
Igble to pay any rent for the same. 
Sec. 17. When any widew shall be entitled to dower in real When widow on- 


titled to dower 
estate and she be deforced thereof, or cannot have it without 2nd cannct get 


1t without sut, 

suit, or, if her dower be unfairly assigned or not assigned within 
twelve months after the death of her husband, she may sue for 
and recover the same with damages ; that is to say, the value of 
the whole dower to her belonging, from the time of her husband’s 
death, (if he died or shall die seized ,) or from the time of de- 
anding dower, (if the husband was or shall be seized, but did ~ 
not or shall not die seized, ) unto me day that she shall recover 
her dower. 

Sec. 18. Any widow may file a petition 1m the office of the Any widow may 


file petition 


clerk of the district or probate court of the county wherein the sesnst person 
real estate, ın which she claims her dower, is situate; or, if the 

land is divided by county line, then in either county, against any 

person claiming an interest in such lands, or being ın possession 

thereof, or who shall deforce her of her dower therein; and the 

clerk shall thereupon issue a summons, indorsed or annexed to 

such petition, which shall be served as process in actions at law; 

and, if the defendant appear and plead, the cause shall proceed T£ defendant ap- 
according to the course of proceedings at law ; if any defendant ` 

shall not be summoned or shall not appear, the court shall award 1£ he doos not ap- 
an order of publication, which shall notify such defendant thas, 

unless he appear on the first day of the next succeeding term and 

proceed to trial, judgment will be rendered against him by de- 

fault, which order shall be published in some newspaper, printed 

in this Territory, for two months; before: the term at which he 

shall be notified to appear ; and, when so published, shall be 

equivalent to the service of a summons. 

Sec. 19. Where there are several defendants, some of whom Where there are 


several defend- 
are summoned to appear and others do not, the demandant may Aioni part of 


whom appear. 

proceed against those summoned or appearing, without regard to 
the others, or may continue the cause and take out alias writs or 
make arligan as aforesaid to bring in the other parties. Any oy peta 
person claiming title to the land whereof dower is claimed, may defendant on ap- 
be made a defendant, if he appear and apply for the purpose; ne 
and proceedings shall be had thereon, in all respects, as if he 
were originally a party duly summoned. P 

Sec. 20. If judgment be rendered by default, ni? dicit non Jt yndgment be 
sum informatus, the court shall hear the proof and allegations of futt. 
the demandant, or impannel a [jury] for that purpose; and, if 


it be foufid, upon such proceedings or on the trial of the issues, 


p m ee 
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that the demandant is entitled to dower, the court or jury shall 
determine in what proportion, and the court shall thereupon regp 
der judgment that she be seized of her dower accordingly, for 
and during her natural life, and that she recover the damages 
that may be assessed, and thereupon shall appoint three compe- 
tent persons, as commissioners, to assign and admeasure such 
dower, who, before they enter upon the discharge of their duties, 
shall take an oath or affirmation honestly and impartially to exe- 
cute the trust reposed in them [respectfully] respectively. 

A majority of Seo. 21. The commissioners, or a majority of them, shall pro- 


commissionerg 
sua sctod widows CECA to the land or other real estate, and, by actual admeasure- 


EREN ment, ascertain and set off the widow’s dower therein, according 
to the judgment of the court. 
County surveyor SEC. 22. The county surveyor of the county, if thereto re- 
eae quired by the commissioners, shall make such survey and plats as 
the commissioners shall direct, and the commissioners shall make 
Commissioners to full report of their proceedings, with a plat and boundaries of the 
land so assigned by them as dower, to the court appointing them, 
at the next term thereof; which report, if approved, shall be re- 
Tf not approved. corded among the records of the court; but, if it shall not be 
approved, the commissioners shall again proceed as before 
l directed, and, as often as may be necessary, until their report 
Courtmay ape Shall be approved ; and such court may, at any time, discharge 
Tasiouers, and any commissioner and appoint others in their stead, and may 
rane supply any vacancy which may happen by death or resignation or 
refusal to act of any of the commissioners. 
Wax reporta Sec, 23. When any report assigning dower shall be approved, 
the court shall impannel a jury to assess the damages, and shall 
render judgment for the damages assessed, 1f the same have not 
before been done, and award a writ of possession, according to 
the report of the commissioners, and execution for damages. 


1 


When land not Sec. 24. If the commissioners shall report that the lands or 
susceptible of . 7 z : gani 
division, other estate is not susceptible of a division, without great injury 


thereto, a jury shall be impanneled to inquire of the yearly value 
of the widow’s dower therein, and shall assess the same accord- 
ingly. 

Court shall ren- SEC. 25. The court shall, tereno render judgment that 


der judgment that 


auch sam be padà there be paid to such widow, as an allowance in liea of dower, 
Q ew 


yearly. on a day therein named, the sum so assessed as the yearly value 

of her dower, and the hke sum on the same day every year there- 
Jury arrears, After, during her natural life; and such jury shall, moreover, if 
damages before 


accrued, the same have not been done, assess the damages which may 
have accrued down to the time of rendering their verdict. 


P 
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Src. 26. No writ of summons in dower shall abate by the ex- No writ of aower 


o abate by excep- 


ception of the t8nant or defendant that the demandant hath re~- ben that demand. 


ant hath received 
her dower of an- 


ceived her dower of another before her writ was sued out, unless other. 
he can show that the dower so received was in satisfaction of her 
dower in the lands whereof she demands dower. 
Sec. 27. When any widow shall be entitled to dower in lands When widow en- 


titled to dower, 


or other real estate, whereof her husband died seized, it shall be otberpartes m- 


terested may pe- 


. . t t t t Ea 
lawful for any heir or legatee, or the guardians of such as are sign such dower. 


minors, entitled to any interest in such lands or real estate, or 
the executors or administrators of the intestate, or any- creditor - 
of the widow, or any other person having any interest in such 
lands or real estate, to apply, by petition, to the district or pro- 
bate court of the county wherein the'lands lie, to assign and ad- 
measure such dower, giving twenty days’ notice, in writing, of 
such intended application, to such widow, by a personal service 
or by leaving a copy at her usual place of abode, 


Sec. 28. Upon such application, with due proof of the service Upon apphiontion 
and proo 


of no- 


of such notice, the court shall appoint three commissioners to t9, commssion- 
assign and admeasure such dower, who shall take the same oath “77m 
and perform the like duties, and the court shall proceed in like 

manner therein as hereinbefore provided in like cases, where the 


widow demands dower. In proceedings under this section, there In such cases, no 


judgments for 


shall be no judgments for damages, and the costs and charges tomsses; and 


- ioe 
shall be divided and apportioned among the persons concerned, eeds 


according to their respective interests in the lands and real estate = ,__ 
out of which dower shall be assigned. 


Sec. 29. When a widow, having ‘no right to demand dower, When widow ot- 
sues out a writ of dower against the guardian of any minor, and wrongfully from 
the guardian endows the widow by favor, or makes default, or by 
collusion defends the plea faintly, whereby she is awarded her 
dower, to the prejudice of such minor, such minor, when he ar- 
rive at full age, shall have an action to demand seizin or to ad- 


measure such dower according to law. 
Src. 80. Every person, who shall not have been made a party Any person ım- 


to any action and duly notified or summoned to appear, and shall a paniy shall 
not havé appeared to any action brought by any widow for her aow: "°" 
dower, (except such as‘claim under any of the parties who have 

appeared or were summoned or notified by title derived after the 
commencement of such action,) shall have their action against 

such widow to admeagure the dower, and all other persons shall 

be concluded by the proceedings under the provisions of this act. 


Sec. 31. When any person, not concluded as aforesaid, shall 
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When such kpr 


son dhall fil 


ings, 


If demandant 
hath not good 
title. 


If he has good 
title. 


Tf proof of title 
in demandant, 
and dower unduly 
assigned, court 
may "appoint com- 
missioners as be- 


fore provided. 


Court to proces 
as before provi 


ded. 


All parties con- 
eluded thereby. 


When action 


brought by guar- 
dian, ward nat 
bound thereby. 
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file his petition in the office of the clerk of the district or probate 


peiton, proceed- courts of the county ın which the lands or other real estate, in 


which dower has been assigned under the provisions of this act, 
are situate, stating that such widow was not entitled to dower in 
such lands or other real estate, or that her dower was unduly as- 
signed, and claiming title to the lands so assigned or a part 
thereof, the clerk shall issue a summons thereon in the nature of 
a writ of admeasurement of dower, which shall be served on such 
widow as the like process in other cases at law; and such widow 
may appear and deny the title of the demandant and put him 
upon the proof thereof, and may show her right of dower, and 
that it was properly and duly assigned, according to law, and 
may plead as many pleas as she may think proper, and have 
every defense which may be allowed by law in like cases, and 
proceedings shali be had as in ordinary cases at law. 

Sec. 32. If it be found that the demandant hath not good title 
to the premises, or that she is entitled to dower, and the same 
has been assigned according to her rights, she shall have judg- 
ment to retain her dower and to go quit of the said action ; but, 
if it shall be found that the demandant hath good title, and that 
such widow 1s not entitled to dower, he shall have judgment of 
seizin. 


Suc. 38. Tf, upon proof of title in the demandant, it appear 
that the widow is entitled to dower, but that the same has not 
been duly assigned, th court shall appoint commissioners, as in 
case of petition of the widow, who shall take an oath, and pro- 


ceed in like manner, as hereinbefore provided in the assignment 


of dower. 
Src. 84. The court shall proceed upon their report in the 
game manner, and shall have the same power to supply vacancies 


_ and discharge commissioners and appoint others, as is provided 
in case of commissioners appointed to assign dower; and, when 


the report is‘approved, shall award a writ of possession accorda 
ingly; and all parties to any such action and those claiming 
under them shall be concluded thereby. 

‘Sec. 85. When such action is brought by any guardian, his 
ward, when he becomes of age, shall not be bound thereby, if the 
judgment be obtained by collusion, but may have his action within 
three years after he comes of age; and, in like manner, the 
widow shall be aided, if she be impleaded and loose her dower by 
default; but she shall recover her dower, if she hath right thereto, 
as H no proceeding had ever been had. 


1 


l 
i 
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Suc. 86. The charge of the OnE for ac Services, Componsation of 
not exceeding one dolla per day each, shall be taxed as other tow pma > 
costs ; and, when judgment shall be for the demandant, he or party proving 
she shall have judgment to recover his or her costs ; a when” a ve 


the judgment shall be for the defendant, he shall recover his 
costs. | 


| Suc. 87. In all cases of judgment for damages in favor of any Execution issue 
© only against es- 


widow, under the provisions of this act, execution thereof shall irern 


dower assigned, 
be awarded only against the estate in which dower shall be 
assigned 
Sec. 88. When a writ of possession shall not have been Whon zeasy al- 
lowance of widow 
awarded by reason that a division of the est ` cannot be had, due, court may 
and a yearly allowance shall have been adjudged in lieu thereof, # amount 
the court, when any such yearly allowance shall become due and 
be unpaid, shall award execution therefor in favor of such widow ; 
or, if she die before the end of any year, then in, favor of her ts she de, mta- 
vor of her exeau- 


executors or administrators, for all arrearages, and a just Prov: oe ce aime 


portion of the last year’s allowance, computing the time which 
had elapsed at the time of her death. 


Sec. 8. No action, brought by any widow for the recovery of No setion shatt 
her dower, shall abate by the death of exther party; but, if the deh of pine 
demandant die, her husband, 1 she be married, or, if not, her l 
executors or administrators, may appear and prosecute the action ; Action how pro- 
but no admeasurement of dower or writ of possession shall, in 
such case, be awarded, bat he or they shall have judgment anid 


execution only for the damages occasioned by the deforcement. 


Sec. 40. If she die before action brought, her executors and jane Geter? 
administrators may maintain an action, in which no admeasure- 
ment shall be made or writ of possession awarded ; but, upon the 
issue found, the court or jury shall assess the damages according 
to this act; and, where one or more of the defendants die, the I£ gne or more 
actions shall proceed against the survivors ; and, if all the de- 1 sl! defendants 
fendants die, the action may be renewed against the executors 
and administrators, as in other cases; but any other person Any person may 


claiming title to the lund may be made a party by his voluntarily 
appearing to such action as a defendant. 


Dec. 41. No [action] against any widow for admeasurement of Nee aires of 
dower shall abate by the death of the plaintiff or demandant, but ?™""* 
his heir, legatee and the guardians of such as are awe may 


appear and prosecute such action. 3 


Suc. 42. If either party shall feel aggrieved by the final judg- Heter party ir 
ment of the court, he may have an appeal or prosecute a writ of 


ree atian ieee 
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error, in the same manner as in other actions at law; but no 
appeal or writ of error shall operate as a supercedeas, unless the 
appellant or plaintiff in error shall enter into recognizance as re- 
quired by law. 

When judgment SEC. 43. When the judgment shall be that the widow be seized 


be in favor o 


widow, defendant of her dower, the appellant shall become bound in such recogni- 


s 
bound for dama- 


ges, ce zance to pay not only all damages which have been adjudged, .. 
but all which may be adjudged to such widow in the action there- 
after; and, when any such judgment shall be affirmed, there shall 
be a writ to inquire of the mesne profit and damages by waste 
done after the first judgment. 

Compensation of Suc. 44. The compensation of the judges of probate and clerks, 
aside from ordinary fees, shall be such as the board of county 
commissioners may determine and allow. l 

Src. 45. This act to take effect and be in force trom and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 


CHAPTER LXIV. 
AN ACT Relating to Executions returned “ Not satisfied.” 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Bxeoutioure- | SECTION 1. When an execution shall have been placed in the 


turned “not satis- 


Reds for want of hands of an officer for collection, and the same shall be returned 
new, not-satisfied for want of goods, chattels, lands and tenements 
sufficient to satisfy the same, if issued from a court of record; or 

‘the same be returned for want of goods and chattels sufficient to 

satisfy the same, if issued by a justice of the peace, the judg- 

ment ereditor may file an affidavit in the office of the clerk of 

such court, if the executior issue from a court of record, or with 
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the justice of the peace, if issued by a justice of the peace, setting 
forth that he has good cause to believe and does believe that the 
judgment debtor has debts owing him, (naming the person or 
persons owing him,) and that such clerk, or such justice, shall ~ 
issue an order of garnishment, to be served as in cases of attach- 
ment, requiring such person to appear at the next term of the 
court, if issued from a court of record—if by a justice of the 
peace, before him, on a day to be named—to answer such ques- 
tions as may be aropoutded bim by the judgment creditor touch- 
ing his indebtedness to such judgment debtor. 

Szo. 2. That, if it shall be ascertained that such person or same. 
persons garnisheed shall be indebted to the judgment debtor, the 
same proceedings shall be thereafter had as in like cases of gar- 
nishment in proceedings in attachment. 


Sec. 8. Phat nothing in this act shall be construed to affect Not to conflet 
1th Code of Civil 
proceedings in aid of executions under the code of civil proced- Procedure. 
ure. 


Sec. 4. This act to be in force from and after its passage. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFF, 
_ President of the Counci. 
Approved Febtuary 15, 1860. 
S. MEDARY, 


Governor. 


CHAPTER LXV. 


AN ACT to amend an Act entitled “An Act Exempting certain Property 
from sale upon Execution or other Process, “approved February the 11th, 
A. D. 1859. . 


& Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: | 
SECTION 1. That section twelve of the provisions of an act sco.12 amended. 
entitled ‘‘An Act excepting certain property from sale upon Exe- 
cution or other process,” approved February the Tth, A. D. 1859, 


be so amended ag to read as follows, viz: ‘‘ The provisions of 
l 
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this act shall apply to all legal process issued in pursuance of 
judgments obtained upon all contracts entered into both prior and 


subsequent to the taking efect of this act. 
Sec, 12 repeated. Snc. 2. That said section twelve of the act to which this is 


amendatory be and the same 1s hereby repealed. 
Suc. 3. This act to take effect and be in force from and 


after the first day of May next. 
GUSTAVUS A. COLTON, 


Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council.. 
Approved February 27, 1860. 
S. MEDARY, 


GOvernor. 


CHAPTER LXVI. 
AN ACT Amendatory te an Act entitled “An Act to Exempt certain Pro- 


perty from sale upon Execution or other PrBcesses.” 
- Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Section 1. That the twelfth section of the act to which this is 


amendatory is hereby repealed. 
Src. 2. This act to take effect and be in force from and. 


after its passage. 


Sec, 12 repealed. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER LXVIL 


AN ACT regulating Fees of the Clerks of the several District Courts in 
this Territory, and for other purposes. 


Be il enacteg by the Governor and Legislative Assembly of 
the Territory of Kansas: | 


SECTION 1, That the following’ shall be the fees of the clerks pees of slerks e` 
of the several district courts in this Territory, to wit: Filing 
any paper, ten cents; docketing cause, twenty-five cents; issu- 
ing every original writ at law or in chancery, one dollar; enter- 
ing appearance, each party, fifteen cents ; entering every order, 
motion, rule, application, settlement, report, plea, issue, demur- 
rer or other matter, of one folio or less, twenty-five cents; for — 
each additional folio, fifteen cents; every entry on appearance - 
docket, other than docketing cause and entering appearance, ten 
cents ; every continuance, fifty cents ; issuing subpoena or other 
mesne process, fifty cents; issuing commission to take deposi- 
tion, seventy-five cents; entering judgment, retraxit, discon- - 
tinuance, nil dicit, non sum mformatus, by confession, default 
or of nonsuit, or upon issue joined of law or fact, or on report 
of arbitrators or referees, fifty cents; entering same on judg- 
ment docket, fifty cents ; precept for jury, one dollar ; swearing 
and impanuneling jury, fitty cents ; taking verdict, fifty cents ; 
delivering copy of special jury to each party, fifty cents; trial 
by court or jury, fifty cents ; entering appeal from inferior court, 
fifty cents; entering appeal to supreme court, fifty cents; taking 
recognizance on appeal, fifty cents; taking and filing affidavit on 
appeal, fifty cents ; entering satisfaction of record, twenty-five 
cents ; acknowledgment of sheriff[’s] or marshal’s deed, one 
dollar ; taking acknowledgment of any other instrument, fifty 
cents ; making any record necessary to be made, or copying the ~- 
same or any other instrument, per folio, fifteen cents ; swearing 
grand jury, seventy-five cents ; entering interlocutory or final 
decree, one dollar and fifty centa: ; each entry on indexes, ten 


cents. 

Sro. 2. All cost and fees in any civil action shall be deemed Due when service 
to be due as soon as the services are performed; and, if not paid Te mot pad, fer > 
within thirty days thereafter, a fee bill may issue against the 


plaintiff or defendant, accordingly as they are liable, on applica- 
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tion of any party interested in said cost, which said fee bill shall 
have all the force and effect and shall be issued and returnable in 
like manner as an execution 

ainele Seo. 3. The plaintiff in any civil action shall be liable, after 

arame O final judgment, for all costs necessarily incurred in the prosecu- 
tion of or defending the same; Provided, That, in all cases 

- where judgment for cost is or has been rendered against the de- 

fendant, execution shall have first issued against said defendant 
and returned not satisfied before a fee bill shall isse against the 
plaintiff. 

Sherifcollecting Sec. 4. It shall be the duty of the sheriff or other officer col- 

mainder lo serk. lecting moneys on execution or fee bill, in this Territory, after 
first retaining his fees, to pay the residue of the cost so collected 
to the clerk of the court from which the execution or fee bill ıs- 
sued, and take his receipt therefor. 

Clerk tonold the Smc, 5. It shall be the duty of the clerk receiving the cost, as 


the order of per- 


sons entitled provided for in section four of this act, to hold the same subject 
theret 


If clerk refuse to to the order of the persons entitled thereto. Any clerk refusing 
to pay the same to the person to whom it is due, may, by motion 
in said court, first giving three days’ notice thereof, which may 
be served upon the clerk or his deputy, recover against the clerk ` 
double the amount of the cost to which he is entitled in the cause 
in which said clerk ghall have refused to pay the same. 
Sec. 6. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 


Cus. 68-69. ] FENCES. 123 


: CHAPTER LXVII. 
AN ACT Concerning a Line Fence. 


Be tt enacted by the Governor and Legislative Assembly of 
Kansas Territory: ` 
SECTION 1. That where the lands of two persons join, and both Land jomng. 


each owner to 


parties shall occupy the land, that it shall be the duty of each fence” ngaue 


party to build one half of the hne fence st 
Sec. 2. That where one party shall have already erected a If fence already 


ected, jomin 
fence upon any line between himself and any other party, and the aris 1o pay one, 
other party wishes to occupy the land adjoining, it shall be his 
duty to either build one half of said fence, or pay the party 
owning said fence one half of its cash value. 
Sec. 3. This’ act shall take effect and be in force from and 
after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
i President of the Council. 
Approved February 27, 1860. 
S. MEDARY, z 


Governor. 


CHAPTER LXIX. 
AN ACT Legalizing Wire Fence. 


Be it enacted by the Governor and the Legisiative Assembly 
of the Territory of Kansas: 


Srotron 1. That all fences composed of posts and wire, shall What, constitute 
be at least four and a half feet high. The posts shall be of the ` 
ordinary size for fencing purposes, and set in- the ground two 
feet deep, and not over nine feet apart, with holes through the 3 
posts, not over fifteen inches apart, to admit three separate ge 
strands of number nine fence wire, with rollers and levers, at 
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. suitable distances, to strain and hold the wire straight and firm ; 
and such fence shall be deemed a lawful and sufficient inclosure. 
Apply only to, SEC. 2. This act shall apply only to those counties and parts 
of counties included in the hog law, save Johnson county. 
ues Sec, 3. This act to take effect and be ın force from and after 
P . its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
: President of the Council, 
Approved February 24, 1860. 
5. MEDARY, 


Governar. 


=- CHAPTER LXX. 
AN ACT to Prevent the Firmg of Woods, Marshes and Prairies. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Persons willfully SECTION 1. If any person shall willfully set on fire any woods, 


firing prairies, 


. SUD : 
~ Figandampris marshes or prairies, so as thereby to occasion any damage to any 


H other person, such person shall, upon conviction thereof. pay a 
sum not exceeding five hundred dollars, nor less than fifty dol- 
lars, and be imprisoned ın the county jail not more than six 
months, nor less than ten days ; one half of said fine shall go to 
the complainant, and the other half to the common school fund 
of the county in which the offense was committed; and, in case 

Tffine not paid. of the neglect or refusal of any person so convicted to pay the 
fine above specified, he shall be, in addition to the imprisonment 
above imposed, confined in the county jail or Territorial prison, 
one day for every dollar thereof, until said fine be discharged. 

Damageto other Bgo. 2. If any person shall set on fire any woods, marshes or 

coveredin sa prairies, so as thereby to occasion any damage to any other per- 
son, such person shall make satisfaction for such damage to the 

i party injured, to be recovered in ‘an action. 

Mayfirehsown Sxc. 3. This act shal) not extend to any person setting on fire, 


farm in night : ee 
ne in the night time, anything on his own farm, as often as occa- 


ye 
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sion may require, if done without intention to set on fire the 
adjacent woods, marshes or prairies, not occupied by such person. 
Sec. 4. Nothing herein contained shall be so construed as to May fre again. 
prevent any person from firing against fire, so as to protect his 
or her property from being destroyed. 
Sec. 5. It shall be the duty of all sheriffs, justices of the Sherif ana other 


worn Officers to 


peace, constables and other sworn officers, to use all necessary convey informa 


tion of violation 


means to convey information to the proper authorities of any per suthorines. 


violation of this act. 
Src. 6. All other acts conflicting with this act is [are] hereby Acts repealed, 
repealed. j 
Src. T. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, a 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 16, 1869. 
S. MEDARY, 
Governor. 


CHAPTER LXXI. 2 
AN ACT for the Rehef of the Heirs of Jesse W. Clark. 


Waernas, There is not, nor has there been, for a long time 
past, any court in the county of Nemaha, in the Territory -of - 
Kansas, havmg any jurisdiction over the estates of deceased | 
persons, and the custody of the persons and property of minor” -~ 
children in said county ; and, 

Wueneas, One Jesse W. Clark, lately deceased in said county, 
was the father of the following children, then living in said 
county, to wit: Penace Angelina Clark, Jannettah Ann Clark, 
Andrew Jackson Clark, John Allen Clark, William Edgar Clark,” 
Francis Marion Clark, all minors and heirs of the said Jesse W. 
Clark ; and, 

WHEREAS, The said heirs, as aforesaid, have had interest as 
such heirs in the following quarter section of land in said county, 
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to wit: The north-east quarter of section thirteen, in township. 


number four, of range fourteen ; and, 

Wuersas, The said heirs have no other estate for their sup- 
port, nor any person for their guardian, and there being no 
court to provide for the sale of such real estate for the mainten- 
_ance of such minor heirs, nor for the custody of their persons 
and estate; therefore, 


Be it enacted by the Governor and Legislative Assembly of 
; the Territory of Kansas: 
John R Fletcher Section 1. That John R. Fletcher is hereby constituted the 
E guardian of the estate, real and personal, of the minor heirs in 
the preamble aforesaid, and as such, may have custody of their 
persons and estate. 
Guardian author- SEG. 2. That the said John R. Fletcher, as such guardian as 
fang’ ove men~ aforesaid, is hereby empowered and authorized to sell or dispose 
of the real estate, mentioned in the preamble aforesaid, for the 
benefit of the said minor heirs, in any manner he may deem most 
advisable. 
Before perform: = = Seq. 3. That said guardian shall, before availing himself of 
bad * the provisions of this act, execute a good and sufficient bond, to 
be approved by the judge of the first district court, ın such penal 
sum as the judge may think proper, of the same tenor and con- 
ditions as is required by law for ‘guardians for the possession of 
persons and property. 
Sec. 4. This act to take effect from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Represeniatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 25, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER LXXII. 


AN ACT Supplemental to “An Act Regulating ‘Tnelosures,” approved Feb- 
ruary 11th, 1859. 


s 


Be it exacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

SECTION 1. That all fences composed of stone, shall be four What constitutes 
feet high, and at least eighteen inches wide at the bottom, and 
twelve inches or more at the top, and that all such fences are 
hereby declared legal inclosures. 

Sec. 2. This act to take effect and be in force from and after 
its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
_ W. W. UPDEGRAFF, 


President of the Counci. 
Approved February 2, 1860. ‘ 
D. MEDARY, 


Governor. | 


CHAPTER LXXII. 
AN ACT to Restrain Intercourse with the Indians. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That, if any person shall sell, exchange, give, Selling liquors to 
barter or dispose of any spirituous liquors or wine to any Indian 
within this Territory, under any circumstances, unless directed by 
a physician for medical purposes, such person, upon conviction 
thereof, upon indictment, shall be punished by fine of not less 
than five nor more than five hundred dollars, or imprisoned for 
not less than one month nor more than six months in the county 
jail. À : 
Src. 2. It shall be the duty of each court having criminal gessa jary onts 
jurisdiction, to give this act in charge specially to the grand jury ”"” 
at each term. 


Ce emp oom epee 
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Indiens compe- Suc, 8. Upon any trial under this act, Indians shall be deemed 


tent witnesses, 
competent witnesses. 
Thisactnotiosp- Suc. 4. This act shall not apply to persons selling liquor to 
ae Indians who are citizens of the Umted States or of the Territory 
of Kansas. 
Sc. 5. This act to take effect and be in force from and after 
its passage. 
i GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


4 


CHAPTER LXXIV. 


AN ACT Making Citizens of certain Indians in Kansas Territory. 


Be it enacted by the Governor and Legislative Assembly of 


the Territory of Kansas : 
reinstates SECTION 1. That all Indians in Kansas Territory, to whom 
declared citizens. 104s have been set apart in severalty, or by families, and who 
shall receive patents therefor from the United States, are hereby 
declared to be and [are] made citizens of the Territory of Kan- 
Proviso. sas; Provided, That nothing herein contained shall be so con- 
strued as to confer the right of suffrage on any Indian. 
SuchInensmay Ngo, 2, That the Indians referred to in section one of this act 
are hereby authorized and allowed to sue and be sued, defend and 
be defended, in all courts of law or equity in this Territory. 
Suc. 3. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
i President of the Counci. 
Approved February 23, 1860. ° 
S. MEDARY, 


Governor. 
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CHAPTER LXXV. 
AN ACT Regulating the Interest of Money. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. Creditors shall be allowed to receive interest at Creditors alowed 
the rate of ten per cent. per annum, when no other rate of m- 32 yomeys when 
terest is agreed upon, for all moneys after they become due by °*"?™ 
any instrument of the debtor in writing ; for money lent or money 
due on settlement of accounts, from the day of liquidating the 
same and ascertaining the balance; for money received for the 
use of another and retained without the owner’s knowledge of the 
receipt; for money due and withheld by an unreasonable and 
vexatious delay of payment or settlement of accounts, and for all 
other money due or to become due, for the forbearance of pay- 
ment whereof an express promise to pay interest has been made. 


Sec. 2. The parties to any bond, bill, promissory note or Parties may stip- 


ulate for interest 
other instrument of writing for the payment or forbearance of twenty per cent. 


money, may stipulate therein for interest receivable upon the 
amount of such bond, bill, note or other mstrument at any rate 
not exceeding twenty per cent. per annum ; Provided, however, PYE. 
That no incorporated banking institution of this Territory shall 
be entitled to receive more than the rate of mterest specified in : 
its charter, or, 1f no rate be specified, more than six per cent. 
per annum upon any loan or discount whatsoever. 
Suc. 3. All payments of money or property made by way of Payments of usu- 


rious interest 


usurious interest, or of inducement to contract for more than opmeizere 


twenty per cent. per annum, whether made in advance or not, 
shall be deemed and taken to be payments made on account of 
the principal; and the courts shall render judgment for no 
greater sum than the balance found due after deducting the pay- 
ments of money or property made as aforesaid, without interest ; 
nor shall any debtor be deemed a particeps criminis, on account 
of having paid or having agreed to pay such usurious interest or 
such inducement, but shall have like remedy and relief in é:ther 
case. 
Sec. 4. When any part of that which purports to be the prin- Interestadded to 


i A rincipal to evade 
cipal in any note, bond, bill of exchange or other evidence of isy may be re- 
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indebtedness has been added by way of usurious interest, and 
with the intent to evade the provisions of this act, the amount 
of such usurious interest incorporated into the principal may, in 
such cases, after payment, be recovered back by action in any 
court of competent jurisdiction, against the party originally 
exacting the usurious interest or against any subsequent pur- 
chaser with notice of the usury. 

Notes, bonds, Fe» Sec. 5. If any person purchase any note, bond, bill of ex- 

heta aia x Change or other evidence of indebtedness for less than the face 

covered, . ` 
of it, knowing the same to have been issued for the purpose of 
raising money upon it, or with intent to evade the provisions of 
this act, such person shall not be entitled to recover on such in- 
strument more than the sum paid for the same, without interest. 

Contract for atle- Suc. 6, Any person contracting, by promissory note, bill of 

terest forfeited. exchange, bond or otherwise, to receive a greater rate of interest 
than that allowed by this act, shall forfeit all interest, and shall 
recover in action no more than the principal of such note, bill, 
bond or other contract. 

Judgments of Sec. T. All judgments of courts of record and justices of the 

terest from thar peace shall bear interest from the day cn which they are rendered, 

"at the rate of ten per cent. per annum. 

Sec. 8. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 
Suc. 9. This act shall take effect and be in force from and 
after the first day of Apml, 1860. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 


‘Acts repealed. 
& 


Approved February 16, 1860. 
S. MEDARY, i 


Governor. 


S 
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CHAPTER. LXXVI. 
AN ACT to Prevent and Punish Armed Invasions from or into this Territory. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. If any person or persons, resident of this Territory, Persons engaging 
-shall hereafter aid or assist, engage in, co-operate or participate ae Ty 
with any military or armed company or companies, and shall go 
to or cross the boundary line of any sister States or Territory, 
with intent to do or commit any act or acts, in violation of the 
laws of such State or Territory ; and, if any person or persons, 
tresident of any other State or Territory, shall hereafter aid or“ 
; assist, engage in, co-operate or participate with any military or 
armed company or companies, and shall cross the boundary line, 
and come into this Territory, with intent to do or commit any act 
or acts, in violation of the laws of this Territory, every such per- 
son so offending shall be deemed guilty of a felony, and, upon punishment 
conviction thereof, shall be punished by confinement and hard 
labor for a term of not less than two nor more than ten years. 
Sec. 2. This act to take effect and be in force from and after 
its passage. - 
5 GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER LXXVII. 


AN ACT to Amend an Act entitled “An Act Defining the Judicial Districts 
of the Territory, and Fixing the Times and Places of Holding Courts 
therein,” approved lith February, 1859. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Certain Indian Section 1. That all territory within the respective boundaries 


reservations at- 
tached to second 


tached Picee, OL the Ottawa, Chippewa and Sac and Fox reserves, in said Ter- 
ritory, and that all Indian reservations, and so much thereof as 
lies within the defined limits of Jefferson county, and, also, that 
all that portion of the Pottawatamie and other Indian reserva- 
tions within the defined limits of Jackson county, be and the same 
is hereby attached to the second judicial district of said Territory. 
jurisdiction Suc, 2. That the jurisdiction of the district court of the United 
aa States, within and for-the second judicial district of said Terri- 
tory be and the same is hereby extended over said Indian reser- 
vations, or so much thereof as [is] mentioned and included'within 
the next preceding section of this act; and that all prosecutions 
Cases no pending ROW pending for violations of the laws of the United States, 
transferred to 
said court within the Indian reservations, and so much thereof as before- 
mentioned, be transferred to the United States district court 
within and for the second judicial district aforesaid, together 
with a transcript of the proceedings therein had. 
Acts repealed Sec. 8. That all acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby repealed. 
Szo. 4. This act to take effect from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAEFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, ‘ 


Governor. 
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> 
CHAPTER LXXVII. 


AN ACT to Define the Judicial Districts of the Territory and fix the Times 
and Places for Holding the several Courts therein. 


2 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Szotion 1. The counties of Leavenworth, Atchison, Doniphan, Prst dional 
‘Jefferson, Wyandott and Arrapahoe shall constitute the first ju- 
dicial district; and the Hon. John Pettit, chief justice of Kansas 
Territory, is assigned thereto. 


3 


Sec. 2. The counties of Douglas, ENA Osage, Coffey, Second district 
Woodson, Greenwood, Wilson, Godfrey, Breckinridge, Madison, 
Butler, Hunter, Otoe, Marion. Chase, Morris, Peketon, Saline, 
Davis, Dickinson, Clay, Riley, Pottawatamie, Wabaunsee, Nem- 
aha, Brown, Marshall, Washington and Jackson shall constitute 
the second judicial district, and the Hon: Rush Elmore, associate 
justice of the supreme court, is assigned thereto. 
Suc. 3. The counties of Johnson, Lykins, Linn, Bourbon, Trè asinet. 
Cherokee, Dorn, Allen, Anderson and Franklin shall constitute 
the third judicial district, and the Hon. Joseph Williams, asso- 
ciate justice of the supreme court is assigned thereto. 


Seo. 4. For judicial purposes, the county of Osage is attached Counties unted 
to the county of Shawnee; the counties of Woodson, Wilson, 2°, 
Greenwood and Godfrey to the county of Coffey ; the county of 
Nemaha to the county of Brown; the counties of Madison, But- - 
ler, Hunter and Otoe to the county of Breckinridge ; the counties 4 
of Chase, Marion, Peketon and Saline to the county of Morris ; 
the counties of Dickinson, Clay, Pottawatamie, Wabaunsee and 
Riley to the county of Davis ; the county of Washington to the 
county of Marshall; the county of Cherokee to the county of 
Bourbon ; the county of Dorn to the county of Allen, and the 
county of Arrapahoe to the county of Leavenworth; except that 
in the county of Arrapahoe the process of subpoena issuing from P*eeption 
Leavenworth county shall have no,force or effect 1f served in said 
Arrapahoe county. ` 


Sec. 5. The district courts for the first judicial district shal] Times of holding 


pa in first dis- 
commence in each year as follows: In the county of Leaven- ° 


Same, in second 
district. 


Same, in third 
district. 


Judges may hold 
special or ad- 
journed terms 


Jurisdiction over 
eounties attached 
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worth, on the second Monday of March, August and November, ' 
for the year eighteen hundred and sixty, and thereafter on the 
first Monday in March, August and November ; in the county of 
Doniphan, on the first Monday in May and October; in the 
county of Atchison, on the second Monday of May and October ; 
in the county of Jefferson, on the third Monday in May and Oct- 
ober; in the county of Wyandott, on the fourth Monday of May 
and October. 

Sec. 6. The district courts in the second judicial district shall 
commence, in each year, as follows : In the county of Coffey, on 
the second Monday of March and September; in the county of 
Pr exinridge, on the third Monday of March and September ; in 
the county of Mortis, on the fourth Monday of March and Sep- 
tember; in the county of Davis, on the first Monday after the 
fourth Monday of March and September ; in the county of Mar- 
shall, on the second Monday after the fourth Monday of March 
and September ; in the county of Brown, on the third Monday 
after the fourth Monday of March and September; in the county 


of Jackson, on the fourth Monday after the fourth Monday in 


March and September ; in the county of Shawnee, on the fifth 
Monday after the fourth Monday in March and September ; in 
the county of Douglas, on the seventh Monday after the fourth 
Monday in March and September. 

Sec. 7. The district court in the third judicial district shall 
commence as follows: In the county of Franklin, on the last 
Monday in March and August ; in the county of Anderson, on 
the first Monday in April and September ; in the county of Allen, 
on the second Monday in April and September ; in the county of 
Bourbon, on the third Monday in April and September; in the 
county of Lifn, on the fourth Monday in April and September ; 
in the county of Johnson, on the second Monday after the fourth 
Monday ın April and September ; in the county of Lykins, on the 
first Monday after the fourth Monday in April and September. 

Sec. 8. The judges of the several district courts shall have 
power to hold such special and adjourned terms in any county in 
their respective districts, whenever they may deem it necessary. 

Sec. 9. Where a county is attached to another for judicial 
purposes, the jurisdiction of the county to which it is attached 
shall be the same as if it formed part thereof, unless the county 
attached has an organization and officers of its own; and, in 
that case, the jurisdiction of the county to which ıt is attached 
shall only extend to such matters as are cognizable by the dis- 
trict court. 
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Del d In- 
Sro. 10.'The whole of the Delaware Indian reservation is E E 


hereby attached to the first judicial district for judicial purposes, Arrapahos county 
as well as all the Indian Territory lying and being within the district, 


boundary of Arrapahoe county. | 

Sec. 11. For judicial purposes, the Pottawatamie, Kaw, Otoe, Other xesorves at- 
Chippewa and Ottawa, and Sac and Fox and Kickapoo Indian ¥i*t 
reservations are attached to the second judieial district, and the Tmra astrict. 
New York Indian reservation is attached to the thrd judicial 
district. 

SEC. 12. The several terms of the district courts shall be held one 
at the county seats of the several counties in which courts are 


established by this act. 
Sec. 18. The causes arising upon Indian reservations, now Causes ansing on 


Teserves, now 


pending in the several district courts, shall be transferred to the patir eek 
federal court to which jurisdiction, by this act, attaches said regs- 7T 
ervation, on or before the next term of said court to which said 
cause 18 transferable ; and causes now pending in the district Seme, in regard 
courts of the counties hereby ee to other counties shall be, 
by the clerks of said courts, transferred to the counties to which 
they are respectively attached, together with all the books and 
papers relating thereto. 

Sec. 14. All acts and parts of acts in conflict with this act are Acts repealed, 
repealed. 

Src. 15 This act shall take effect and be in force from and 
after 1ts passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 

President of the Council. 
Approved February 27, 1860. i 
8. MEDARY, 


Governor. 
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CHAPTER DXXIX. 


AN ACT entitled “An Act to amend an Act entitled ‘An Act Regulating 
the Jurisdiction and Procedure before a Justice of the Peace, and the 
Duties of Constables in Civil Cases.’ ” 


Be it enacted by the Governor and Ligislative Assembly of 
the Territory of Kansas: 
Stock or interest SECTION 1. Stock or interest owned by the defendant in any 
ant maybe levied company, and, also, debts due him and property of his in the 
hands of third persons may be levied upon in the manner provided 
for attaching the same, and the proceeding by garnishment shall 
Earnings of aebt- be the same as nearly as practicable; but the earnings of the 
debtor for his personal services, at any time within three months 
next preceding the issuing of the execution, cannot be so applied, 
when ıt 1s made to appear, by the debtor’s affidavit or otherwise, 
that such earnings are necessary for the maintenance of a family 
supported wholly or partly by his labor. 
Change of venue SEC. 2. When, upon the return of process or at any time be- 
when and how. . 
fore the trial shall have been commenced, either party shall file, 
with the justice of the peace before whom any cause is instituted 
or trial is pending, an affidavit statıng that he cannot, as he verily 
believes, have a fair and impartial trial before such justice, on 
account of bias or prejudice of the said justice against the said 
affiant, the trial of the case shall be changed to the next nearest 
justice of the peace, and the case shall be proceeded with as now 
provided by law. 
Suc. 8. This act to be in full force from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 


Approved February 27, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER LXXX. 


AN ACT to Amend an Act entitled “An Act to Define the Duties of Justices 
of Peace in Cases of Breach of Peace,” approved February 10, 1859. 


_ SECTION 1. Any constable, charged with the collection of fines constante to re- 
urn execution 


under the provisions of the act to which this is an amendment, 24 i money col- 
shall return the execution to the justice, within thirty days from thirty daya. 
fts date, and pay over to the justice the money collected thereon. 

Sec. 2. All fines imposed and collected by any justice, under Justice pay all 
the provisions of this act or the act to which this is an amend- to county tresru- 
ment, shall be paid by him to the treasurer of the county where ceipte for same. 
the offense was committed, for the use of such county, within 
thirty days after the same shall have been collected; and the 
justice shall take duplicate certificates therefor, one of ‘which he 
shall deposit with the county clerk. 

Sec. 3. If any justice shall fail to pay over such moneys as Lf justice fanle to 
aforesaid, it shall: be the duty of the treasurer of the proper ` 
county to prosecute such delinquent justice for the recovery of 
the same, together with the penalty of ten per centum thereon, 
in an action of debt, before any court having jurisdiction thereof. 

Sec. 4. Section twenty-three of an act entitled ‘An Act to Section twenty- 
Define the Duties of Justices of the Peace in Cases of Breach of 
the Peace,” is hereby repealed. 

Sec. 5. That this act to take effect and be in force from 
and after its passage. ° 

-GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
. W. W. UPDEGRAFF, 
President of the Counci, 
Approved February 27, 1860. 
5. MEDARY, 


Governor. 


10 
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CHAPTER LXXXI. 
AN ACT Providing for a Justice of the Peace in and for the City of Ogden. 


Be it enacted by the Governor and Legislative ca of 
the Territory of Kansas: 


ppg tier elgg SECTION 1, That the city of Ogden is hereby kenza to 
elect a justice of the peace in and for said city, who shall have 
Jurisdiction, jurisdiction in all matters of a civil or criminal nature, where the 
amount in controversy does not exceed one hundred dollars, or 
the imprisonment more than five days, which jurisdiction shall 
extend to all matters arising under and by virtue of any law or 
ordinance of the city ; and said justice shall, also, have the same 
jurisdiction over matters arising under the laws of the Territory 
or State, as may be, as other justices of the peaco in the same- 
county ; and his jurisdiction, when trying causes under the lawa 
of the Territory, shall be co-extensive with the township in which 
/ said city is situated. 
Elected by people Seo. 2. Said justice shall be nominated and elected by the 
byGovernor, people of the township and commissioned by the Governor. 
dich farinde- a SEc. 3. All laws giving jurisdiction of a judicial character to 
repealed. e mayor of said city city is [are] hereby repealed. 
, Sec. 4. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
: President of the Counci. 
Approved February 27, 1860. 
S. MEDARY, 


l Governor. 
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CHAPTER LXXXII. 


AN ACT to Create the Office of Justice of the Peace in the City of Junc- 
tion, and to Provide for the Election of a Justice. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That the office of justice of the peace is hereby Omes ot justies 
established in the city of Junction, county of Davis and Territory 
of Kansas. 
Sec. 2. That there shall be held, in said city, agreeably to the Brection tor jum 
provisions of the charter of said city, as far as practicable, an 
election, on the first Monday in March, eighteen hundred and 
sixty, and every two years thereafter, for the election of one jus- 
tice of the peace, whose term of office shall expire at the end of 
two years from date of his election, whose jurisdiction shall 
be co-extensive with other justices of the peace within the said 
county of Davis. 
Seo. 3. That the mayor of said city shall appoint three judges Maser appoint 
of said elections, whose duty it shall be to receive and count the 
/ Votes polled at said election, and shall make out returns and 
transmit the same to the Governor of the Territory of Kansas, 
and the person receiving the highest number of votes at said 
election shall be commissioned as other justices of the peace. 
Sec. 4. That, to be eligible to the said office of justice of the Porsens eligitie. 
peace, the person must have the qualifications of an elector under 
the charter of said city of Junction, and the qualifications of 
voters at said elections shall be the same as is required in the 
charter for other elections in said city. 
Sec. 5. This act to take effect and be in force from and after 
its passage. : 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, ; 
President of the Council, 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 
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Certain acts of 
George Smith Ie- 
galised. 


Proyse. 


Certain acta of 
Fred M. Stumbo 
legalized. 


JUSTICES OF THE PEACE. [Cus. 88-84. 


CHAPTER LXXXIII. 


AN ACT Legalizing the Acts of George Smith, Justice of the Peace of 
Franklin Township, Jackson County, Kangas Territory. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Suctron 1. That all the acts of George Smith, a justice of 
the peace of Franklin township, Jackson county, Kansas Terri- 
tory, performed in the capacity of a justice of the peace, are 
hereby legalized, from the twenty-fourth day of May, A. D. 
1858, (the day on which said justice was sworn into office, ) to 
the third day of July, A. D. 1858, (the day on which said jus- 
tice gave his official bond,) Provided, Said acts would have 
been legal if his official bond had been filed according to law. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFYP, 
. President of the Council. 
Approved. February —, 1860. 
S. MEDARY, 


Governor. 


CHAPTER LXXXIV. 


AN ACT to Legalize the Acts of Frederick M. Stumbo, Acting Justice of 
the Peace in the Township of Blue Rapids, Marshall County, K. T. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Section 1. That all the acts done by Frederick M. Stumbo, 
as acting jastice of the peace, otherwise legal, in the township of 
Blue Rapids, in Marshall county, Kansas Territory, previous to 
the passage of this act, are hereby legalized and declared of the 
same force and effect, in all cases whatsoever, as if the said 


pd 
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Stumbo had fully complied with all the provisions of the law re- 
specting the taking of the oath of office and filing of bonds in 
the case of justices of the peace. 

Sxo. 2. This act to take effect and be in force from and after 
its passage. 


mg 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 15, 1860. 
S. MEDARY, 


Governor. 


CHAPTER LXXXV. 


AN ACT to Establish a Legal Method by which to Sub-divide a Section of 
Land, as surveyed by the United States Surveyors, into quarter sections. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Seotion 1. That, in the sub-division of sections of land, as Method of sub- 
surveyed by the United States surveyors, into quarter sections, 
the following method shall be followed, to wit: The surveyor 
shall proceed to connect the points of position of the monuments 
marked one-quarter S., commonly known as quarter corner mon- 
uments, which are upon opposite sides of the section, by tracing a 
straight line from one to the other; he shall then ascertain the 
point of intersection of the two straight lines above mentioned, 
and the said point of intersection shall be the point of position 
of the corner, common to the four quarters of the section sub- 
divided. 

Sec. 2. All acts or parts of acts inconsistent with this act 
are hereby repealed. 

Src. 3. This act to take effect and be in force from and after 
its passage. 

GUSTAVUS A. COLTON, 
z Speaker of House of Representatives. 
.  - W. W. UPDEGRAFF, 
President of the Council. 
Approved February 15, 1860. 
S. MEDARY, Governor. 
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CHAPTER LXXXVI. 


AN ACT to Prohibit the Recording of Deeds and other Instruments in the 
Land District Recorders’ Offices in Kansas Territory. 


Be it enacted by the Governor and Legislative Assembly of 
Kansas Territory : 


No instrament of SECTION 1. That, from and after the passage of this act, no 
eee instrument of writing affecting real estate shall be of any validity 
ü against subsequent purchases for a valuable consideration unless 
recorded in the office of the register of deeds of the county in. 
which the land lies or may be situated. 
‘hots repented. Szo. 2. All laws or parts of laws in conflict with this act are. 
hereby repealed. 
Szo. 8. This act to take effect and be in force from and 
after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council, 
Approved February 2, 1860. 
S. MEDARY, 


Governor, 


CHAPTER LXXXVII. 


AN ACT Relating to Land Titles in the City or Lawrence, Douglas County. - 


Wuereas, William H. R. Lykins, of the said city of Law- 
rence, did, by his certain deed, in writing, bearing date May; the 
eighteenth, A. D. one thousand eight hundred and fifty-five, con- 
vey to Samuel S. Snyder, Joel Grover, John A. Wood, George 
W. Hutchinson and the said William H. R. Lykins, a certain 
tract of land therein described, being. a portion of the town site 
of the said city of Lawrence, upon ‘which the said Lykins had 
theretofore located the reservation, consisting of one section, or 
six hundred and forty acres of land, reserved by the treaty be- 
tween the United States and the Wyandott Nation of Indians, of 


one 
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the — day of March A. D. 1842, to Robert Robittaile, upon land 


143 


owned by the United States, in trust, to convey the same to cer- 


tain persons therein named; and, 

Wuenrnas, The said tract of land has been surveyed into lots 
and streets, and a plan or chart of the same has been executed 
by A. D. Searl, of said city of Lawrence ; and, 

Wuergeas, The said’trustees have conveyed in quit claim, to 
the said persons, severally, the lots and lands which are in said 
deed provided to be conveyed to them by the said trustees ; and, 

WHEREAS, Certain of said lots have been conveyed through 
many intermediate purchasers to the present owhers, of which 
conveyances a record has been kept by E. D. Ladd, of said city 
of Lawrence, in books kept for such purpose} and, 

Wuergas, Said books have been legalized by act of the Leg- 
islature, and all transfers of said lots required to be recorded in 
said books; and, > 

WHEREAS, Owing to peculiar circumstances, avery large num- 
ber of the deeds or instruments in writing, purporting to convey 
or affect such lots, are insufficient in law as conveyances, and 
assure to the grantees therein only equitable titles, by reason that 
they were not acknowledged or proved according to law, and for 
other defects; and, 

Wuergas, The said William H. R. Lykins did, also, in said 
deed, covenant, when the patent for the said section or six hun- 
dred and forty acres of land should issue to the party thereto 
entitled, to make further and better assurance thereof, in fee 
simple, to the said trustees, to execute the trusts thereof as afore- 
said; and, : 

Wuexgas, The said trustees in said deed, also, covenant to 
execute such further;and better assurance, in fee simple ; and, 

Warreas, The United States have issued their patent, upon 
which said reservation has been located, and the said trustees are 
now enabled ‘to convey a good and sufficient title, in fee simple, 
to the lots and lands conveyed by said patent ; therefore, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: ` 
Secrtron 1. All instruments, in writing, executed by the par- 

ties thereto, purporting to convey or affect any real estate situate 
within the limits of the said city of Lawrence, and recorded in 
the said books of record of said E. D. Ladd, register of deeds of 
said city, are declared to have the same force, value, validity and 
effect, as conveyances, as if the-same had been acknowledged or 
proved according to law. 


a“ 


Certain ins*tre-" 
ments legalised. 
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Trustees toez- Sro, 2. The before named trustees, Joel Grover, John P. 
on Wood, Samuel S. Snyder, George W. Hutchinson and William 
j 'H. R. Lykins and their successors, in the execution of their said 

trust, are required, as soon as may be, to execute, to the owners 
of all lots or tracts of land conveyed [covered] by the said pa- 
tent, deeds in fee simple thereto, [therefor,] with a covenant of 
special warranty against the acts of said trustees, grantors; and 
the said books of record of the said E. D. Ladd, and the deeds 
and instruments recorded therein shall be evidence of such owner- 
Eridencas of ship; and the said trustees shall convey said lots to the parties 
severally, who shall appear by’ such records to be the owners 
thereof, unless restrained by authority of law. The said E. D. 
Register to oorti- Ladd is required to make out and deliver to any person requiring 
o ownership, . 
the same, a certified abstract of the title of any of said lots, as 
said title may appear by said books of record, for which, for each 
of said lots, he shall be entitled to receive such sum as shall be 
allowed by the council of the said city of Lawrence, 
„Acts repealed. Src. 8. All acts and parts of acts inconsistent with the provis=" 
ions of this [act] are hereby repealed. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 


CHAPTER LXXXVII. 
AN ACT to Create a Lien in Favor of Mechanics and Others. 


Be it enacted by the Governor and Legislative Assembly of 


the Territory of Kansas: 
Persons perform. Suction 1. That any person who shall perform labor, or fur- 
tare TD oa nish materials or machinery for constructing, altering or repair- 
ing any boat, water craft, or for erecting or repairing any house, 
mill, manufactory or other building or appurtenance, by virtue 


of any contract or agreement with the owner thereof, shall have 


wets 


=~ 
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a lien, to secure the payment of the same, upon such boat, ves- 
sel or other water craft, and upon such house, mill, manufactory, 
or other building or appurtenance, and the lot of land upon which 
the same shall stand. 
Sec. 2, That every mechanic, artisan or other person, doing T£ not pasa, to de- 


liver acoount to 


or performing any work toward the erection or repair of any owner who shali 
house, mill, manufactory, or other building or appurtenance, or fue contactor, 
the construction, alteration or repair of any boat, vessel or any 
other water craft, erected under a contract or agreement between 
the person who shall furnish material for the construction of such 
building or vessel, whose demands for work so done or material 
so furnished have not been paid and satisfied, may deliver to the 
owner of such building or vessel an attested amount [account] of 
the amount and value of the work and labor thus performed, 
or the materials thus furnished, and remaining unpaid; and“ 
therefor such owner shall return [retain] out of his subsequent 
payments to the contracter, the amount of such work and labor 
or materials furnished, for the, benefit of the person so performing 
or furnishing the same. 

Seo. 3. Whenever any account of labor performed or materials owner to far. 
furnished, as referred to in the preceding section, shall be placed wstheopy of ao- 
in the hands of the owner of any building or vessel, as above 
stated, or his authorized agent, it shall be the duty of such owner 
or agent to furnish his contractor with a copy of such papers, so 
that, if there be any disagreement between such contractor and 
his creditor, they may amicably adjust or by arbitration ascertain - 
the true sum due; and, if the contractor shall not, within ten ye claim not dis- 
days after the receipt of such papers, give the owner written no- jastea, Sori 
tice that he intends to dispute the claim; or if, in ten days after 
giving such notice, he shall refuse or neglect to have the matter 
adjusted as aforesaid, he shall be considered as assenting to the 
demand, and the owner shall pay the sum when it becomes due. 

‘Sec. 4. That, if the contractor shall dispute the claim of his tectamaeputea. 
journeyman or other person, for work done or material furnished 
as aforesaid, and the matter cannot be adjusted between them- 
selves, it shall be submitted to the arbitrament of three disinter- 
ested persons, one tobe chosen by each of the parties, and onc 
by the two thus chosén; and their decision, or the decision of 
any two of them, shall be conclusive in the case submitted. 

Sec. 5. That, when the account shall be adjusted as above when account 
provided, and the contractor shall not, within ten days after it ig ferpmnbiele ez- 


80 adjusted, pay the same to his creditor, with the costs incurred, *m**et™ 
the owner shall pay the same out of the funds, as above provided ; 


146. 


In any caseownor 


liable to extentof 
pay contractor at 
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and which amount due may be recovered from the said owner, by 
the creditor of the said contractor, and to the extent in value of 
any balance due by the owner to his contractor, under the con- 
tracts with him, at the time of the notice first given as aforesaid, 
or subsequently accruing to such contractor, under the same, if 
such amount shall be less than the sum due from said contractor to 
his auditor [ereditor.] 

Sec. 6. That iť, by collusion or otherwise, the owner of any 
building or vessel, erected by contract as aforesaid, shall pay to 
his contractor any money in advance of the sum due on said con- 
tract ; and, if the amount still due the contractor after such pay- 
ment has been made, shall be insufficient to satisfy the de- 
mand made in conformity with the provisions of this act, for 
labor done and materials furnished, the owner shall be liable to 
the amount that would have been due at the time of his recovering 
[receiving] the account of such work or materials, in the same 
manner as if no such payment had been made. 


Suc. T. That any person, entitled to a lien under this act, 
shall make out an account in writing of the items of labor, skill, 
materials and machinery furnished, or either of them, as the case 
may be; and, after making oath that, [thereto,} within four 
months from the time of performing such labor and skill, or fur- 
nishing such material and machinery, shall file the same in the 
office of the register of deeds of the county in which such labor, 
skill and materials shall have been furnished, which account, so 
made and filed, shall be recorded in a separate book, to be pro- 
vided by the register for that purpose, and shall, from the com- 
mencement of such labor, or the furnishing of such material, op- 
erate as a lien on the several descriptions of structures and build- 
ings and the lots on which they stand, in the first section of this 
act named. When any labor has been done or materials fur- 
nished, as provided on a written contract, the same or a copy 
thereof shall be filed with the account herein required. , 

Sec. 8. That any person or persons holding such lien may 
proceed to obtain a judgment for the amount of his or their ac- 
count thereon, according to the course of legal proceedings in 
like cases ; and, when any suit or suits shall be commenced on 
such accounts, within the time of such lien, a lien shall continue 
until suck suits be finally determined and satisfied. 

Sec. 9. That, when the owner or owners of any house or 
building described in the first section of this act shall suspend its 
progress or completion, without the consent of such laborers, mo- 
chanics or furnishers, or if the completion of the same be sus- 
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pended by the decease of the owner or owners, at a stage when, 

from its unfinished state, such structure would go to waste, the 
laborers, mechanics and furnishers thereto, or any of them, may, 

at their discretion, proceed with the same at their own costs, so 

far as to inclose such building, and thereby prevent such waste ; 
Provided, The work go done, after such suspension, shall be ac- pris, 
cording to the contract and plan of the owner or owners. 

Suc. 10. That, if the person or’ persons who may erect, as It owner of build- 
owner or owners, any building described in the first section of cro ground, 
this act, be not, at the suspension or completion of the same, Jeasing of build 
possessed of the legal but equitable title to the ground on which 
the same is erected, (if the same be a fixture,) and the fact of 
such defect of title be made to appear to the court before whom 
any judgment or judgments, under this act, may have been ob- 
tained, or if the same be returned by any legal officer, to whom 
any execution under this act shall be described, [directed,] in 

‘either case, the court may direct the officer who has returned, or 
who is authorized by leave [law] to serve such execution, to rent 
or lease such building or buildings, until the rents and issues 
thereof shall pay and satisfy the several leins on which judgments 
may be had against the same ; or, in case a sale of the premises an partisa wiag 
can be made, so as to benefit all parties interested, the court may, beorderes. "77 
in a proper case, all parties interested being before the court, 
order a sale and adjust the liens and rights of all parties, so 
that the rights of all parties shall be protected and secured ; 
Provided, This law_shall not be so construed. as to impair the Proviso. 
bona. fide liens on grounds on which such building or buildings 
shall be erected, (if a fixture. ) 

Sea. 11. That, in all other cases of judgment or judgments y LE property wall 
obtained in favor of any lien ‘holder or holders, if the property tion, to'be leased, 
bound by such lien will not sell on execution, as provided by law 
in other cases, having been once duly offered, the court before 
whom such judgment or judgments may be obtained may direct 
the officer aforesaid to lease the same in the manner and for the 
purpose pointed out in the preceding section; and the officer 
giving such leage or leases shall then require the payment to be 
made to him or his successors in office, which successor or suc- 
cessors shall have the same power and perform the same duties 
therein as the maker of the lease or leases: should or could do; 
and, in cases where the money may be collected by said officer, Qer to collet 
on lease or leases made under this act, it shall be his duty forth- and d pay same inte 
with to pay the same into court when [where] the judgment or 
judgments were obtained, which money shall be distributed to the 
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Ma 


Distributed to geveral lien holders interested in said judgments, in proportion to 
lien holders. A 
their several demands. 


‘Leinsdischarged «© SEC, 12. That all lien or liens may be discharged by the pay- 


on payment of 
debt and costs. 


ment of judgment or debt, with all legal costs, before the prop- 

erty on which such lien or liens attach be sold or leased, under 

Money tendered 7 this act; and, if any lien holder or holders, after the same be 

ator to forget all duly tendered to him or them, shall proceed at law or shall refuse 
to give a dne discharge from such lien, then such lien holder or 
holders shall forfeit all liens and pay all costs. 

Is owner non- Sec. 13. That, if the owner or owners of, or any person in- 
terested in the property which is subject to a lien, under this act, 
be without the reach of process, or reside without the Territory, 
any lien holder or holders may make said parties defendants or 
parties to any suit, under the provisions of this act, by publica- 
tion of notice, as provided by law in other cases, or may proceed 

Court may order by attachment; as in other cases ; and the court before whom the 
same is pending, on the entry of judgment or return of the proper 
officer, shall have the same power to order a lease or leases or a 
sale as is given im the tenth and eleventh sections of this act. 

Executorsandad- Hgo, 14. That executors and administrators, under this act, 


ministrators haye 
same rights as 


ieee or mtes- Shall have the same rights and be subject to the same liabilities 
ae that their testator or intestate would or might have, if living. 
Register's fees. Sec. 15. That the register of deeds, for filing and recording 
contracts and accounts under this act, shall be paid the same pay 
that they are legally entitled to in other cases. 
zertify to dise Sec. 16 Hach and every person in favor of whom any such 
sue? Fes Jien has existed, after receiving satisfaction of his or their debt, 
or after final judgment against him or them by a competent tri- 
bunal, showing that nothing is due by reason of such claim, shall 
at the request of any person interested in the property om which 
the same was a lein, or who is interested in having the lien re- 
moved, or if his or their legal representatives lodge a certificate 
with said recorder that said debt is satisfied and said lien re- 
moved, with [whith] certificate shall be filed and recorded by 
the register of deeds, or [on] the margin of the record, in the 
same manner that releasing [releases] of mortgages are now by 
law required to be recorded ; and, when so recorded, shall for- 
ever discharge and release said lien; and, if such person or per- 
notdone when SODS, having received such satisfaction as aforesaid, by himself 


ested. 

a or attorney, or judgment having been rendered him as aforesaid, 
shall not, within ten days after request, in writing, lodge a no- 
tice, in writing, with the register of deeds, as is prescribed in 

snalty. 


this section, he or they neglecting or refusing so to do shall for- 


t 


ae 
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feit and pay, to [the] party or parties so aggrieved, any sum of 
money, not exceeding one-half of the debt claimed as a lien on 
such property, according to the circumstances of the case, to be 
recovered'in a civil action, as in other cases at law; and the 
party lodging such certificate as aforesaid shall pay to the re- 
corder ten cents for recording each notice or certificate as afore- 
said. 

SEO. 17. That the first to the twenty-third sections of an act Sesbons of form- 
entitled ‘“An Act for securing Liens to Mechanics and others,” l 
passed February 5, 1859, be and the same is hereby repealed ; 
Provided, That all suits commenced and rights accrued, under Provso. 
said act, are hereby saved, and the same shall be prosecuted to 
final judgment, the same as if this act had not been passed. 

Sec. 18. This act to take effect and be in force from and 
after its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 

President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


CHAPTER LXXXIX. 
AN ACT for the Benefit of Livery Stable Keepers, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Section 1. That all keepers of livery stables shall have a lien state keepers 


upon all stock fed or stalled by them, until the expenses of keep- feg raaliod By 
ing the same are paid, except wherein special contracts are made 
and entered into by and between the parties. 
Suc. 2. This act to be in full force and effect from and after 

its passage, 

GUSTAVUS A. COLTON, 
_ Speaker of House of Representatives. 
i W. W. UPDEGRAFF, ~ 

President of the Council. 

Approved February 27, 1860. 

5. MEDARY, Governor 
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CHAPTER XC. 


AN ACT to amend an Act entitled “An Act to Protect the Rights of Mar- 
ried Women, and in relation to the Liabilities incident to the Married 
~ Relation.” 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Srction 1. That section third of the act to which this is an 
amendment shall be amended so as to read as follows: ‘Sec. 3. 
Any woman may, while married, sue and be sued in all matters 
having relation to her property, person or reputation, in the same 
manner as if she were sole.” 

Seo. 2, This act shall take effect and be in force from and 
after its passage. i 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, i 
President 3f the Counci. 
Approved February 18, 1860. 
S. MEDARY, 


Governor. 


CHAPTER XCI. 


AN ACT to Legalize certain Acts of Erastus W. Stratton. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

SEotron 1. That all the official acts of Erastus W. Stratton, 
while acting as notary public in and for the county of Leaven- 
worth, in said Territory, from the nineteenth day of July, eight- 
een hundred and fifty-eight, to the sixteenth day of. May, eight- 
een hundred and fifty-nine, be and the same are hereby legalized. 

Sec. 2. This act to take effect and be in force from and after 
its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, Governor. 
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CHAPTER XCI. 
AN ACT to Provide for the Partition of Real Estate. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. That all joint tenants, tenants in common and Jomttenants, 
copartners [coparceners] of any estate in lands, tenements and piled te make or 
hereditaments, within this Territory, may be compelled to make 
or suffer partition of such estate or estates, in manner hereinafter 
prescribed ; and, where such estate or estates are situated in one 
county, the proceedings under this act shall be had in the dis- 
trict court in such county; and, when situate in two or more Proceedings had 
counties, the proceedings under this act may be had in the district 
court in any county in which a part of such premises shall be 
Bituate, at the election of the demandant of partition. 

Sec. 2. That any person or persons entitled to partition of Persons entitled 


tition to 


his, her or their estate or estates, under this act, may file his, her fie pettion fa 
or their petition in the district court, praying that partition of 

such estate or estates may be made, which petition shall set forth 

the nature of the title of the demandant, the tract or tracts of 

land, the tenements or hereditaments of which partition is de- 

manded, and, also, the name or names and place of residence of 

each joint tenant, coparcener or tenant in common, with such 
demandant, if they shall be known to such demandant ; and if, 

on examination, it shall appear to the court that the demandant : ff such person has 


right to any 
hath a legal right to any part of such estate or estates, the court pat oi estate 


court shall order 
shall procesd, in the term in which such petition may be filed, to" 
order a partition to be made in the manner prescribed by the pro- r 
visions of this act. 

Sec. 3. That the demandant in any petition shall give notice, Demandant, to 
in some newspaper in general circulation in each county where persons interested 
the land lies, or shall give personal notice, in writing, to each 
and every person concerned, their agent or attorney, at least 
forty days previously to the term of the court next after the fling — 
his petition, setting forth the pendency and demand thereof. 

Sec. 4. That, whenever it shall appear to the court that due When moh notice 


as been given, 


notice hath been given as aforesaid, and no sufficient reason shal] court may order 
appear why partition should not be made, the court shall proceed 
to order the partition in favor of such demandant or all parties in 

interest, and shall issue their writ, directed to the sheriff of their 


county ; or, in case the estate or estates of which partition is 


os 


P 
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sought, shall be situate in more than one county, then to the 
sheriff of either of the counties in which the estate or estates may 
be, commanding him, that, by the Oaths of three judicious and 
disinterested freeholders of the vieinity, to be named by said 
court, he cause to be set off and divided to the demandant, or 
eack party in interest in said petition, such part and proportion 
of such estate or estates as the court shall have ordered. 


ALEE rk 0 Sro. 5. That, in making such partition, it shall be the duty 


estate and make 


| partition, of said freeholders to view and examine such estate or estates, 


and, on their several oaths or affirmations, set apart the same in 
such lot or lots as will be most advantageous and equitable, hav- 
ing due regard to the improvement, situation and quality of the 
different parts of such estate or estates. 


Whenpartinonot Seo. 6. That, when partition of more than one tract is de- 

tracts demanded manded in the same petition, said freeholders shall set off to each 
of the petitioners or parties in interest, his proper proportion 
in each of the several tracts of which partition is demanded, 
unless the several tracts of which partition is demanded shall be 
owned by the same proprietors in the same proportion in each 
tract, in which case the whole share of any proprietor in and to 
all the several tracts may be set off to such proprietor according 
to the best discretion of said freeholders. 


Fersonsot whom Spc. T. That before a writ shall have issued to the shenff, the 


partition i3 de- 
manded may ap- 


pesrandecnsent person or persons of whom partition is demanded shall have the 
fowritises. right of appearing in court, in person or by attorney, and of 
consenting to a partition of such estate or estates, agreeably to 
the prayer and facts set forth in the petition, which amicable 
partition, made and recorded, shall be valid between the parties 


thereto. 
When partition DEC. 8. That, when any writ of partition shall issue as afore- 


cannot be made 


without injury gaid, if the freeholders, who are dirécted to make such partition, 
+ shall be of opinion that the estate or estates cannot be divided 
according to the demand of the writ without a manifest injury of 

the value thereof, the said freeholders shall then make and return 

to the court a just valuation of such estate or estates, whereupon, 

1f said court shall approve of the said return, and, if any one or 

more of the parties shall elect to take the said estate or estates 

at such appraised value, the same shall be adjudged to him, her 

or them, he, she or they paying to the other party or parties, 

his, her or their proportion of the appraised value thereof, ac- 

shert te maa COrding to his, her or their respective rights; and, on payment 
fenveyanc, being made, the sheriff shall, according to the order of the court 
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aforesaid, make and execute conveyances to the party or parties 
electing to take the same. 
Sec. 9. That, in case the parties shall not agree, as provided Duce parties 


inte to be sold at 
. . ° . 6 BOIG a 
in the preceding section, and no one or more of them will take auction. 


the said estate or estates on the terms aforesaid, then the said 

court may, at the instance of the demandant ın the petition, 

make an order for the sale of said estate or estates, at public 

auction, by the sheriff who shall have executed the writ herein- i 
before provided, or his successor in office ; and it shall be the duty 

of the sheriff executing said writ to sell the same at the door of 

the court house, unless the court, for good cause, shall direct the 

same to be sold on the premises ; in which case they shall be sold 

on the premises, agreeably to such direction; which sale shall be 

made and conducted by such sheriff, in all respects, as is or may 

be provided for the sale of real estate upon execution, except that 

it shaJ] not be necessary to appraise said estate or estates pre- 

vious to such sale; but said estate or estates shall not be struck Estetenst.to be | 
off or sold by such sheriff for less than two-thirds of the appraised tinea 
value thereof returned by the freeholders. 


Sec. 10. That the sheriff or other. officer directed by the court Sherif to simin- 
of any county within this Territory to make partition of lands "** 
and tenements, in pursuance to the provisions of this act, is 
hereby authorized to administer the necessary oath to the free- 
holders summoned by bım for that purpose. 

Suc. 11. That on return of the sheriff of his proceedings, the If ane approved 
same shall be subject to the examination of the court; and, if§ shot to exécute 
sale has been made and the same is appraised [approved] by the 
court, the sheriff, on receiving payment of the consideration 
money, or taking suilicient security therefor to the satisfaction 
of the court, shall execute and deliver a deed gr deeds to the pur- 
chaser or purchasers of the estate or estates, sold; and the said yorey recoived 
money or securities shall be distribute and paid, by order of among parties en- 
said court, to and amongst the several parties entitled to receive N ee, 
the same, in lieu of their respective parts and proportions of said 
estate or estates, according to their just rights and proportions. 

Sec. 12. That, after such estate or estates shall haye been once I£sate not made, 


as order msy 


offered and not sold, an alias order may issue for the sale thereof, bps andre 
as often as need be; and it shall be competent for the court who ° 

shall have ordered such sale, at their discretion, to order a re- 

valuation thereof, by three judicious, disinterested freeholders of 

the county, to be appointed by the court, and to direct a subse- 

quent sale thereof at not less than two-thirds of such revalua- 


11 


b 
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tion; or, if said court think it more expedient for the interest of 
all parties concerned, they may order a sale without such revalu- 
ation, at not less than such reduced proportion or proportions of 
the appraised value, ag said court may direct. 

Payments fore- Suc. 13. That, in all sales made by the sheriff pursuant to an 
order in case of partition, unless the court shall, by special order, 
direct and require, on good cause shown, the sale to be made for 
cash down, the purchase money shall be payable, one-third on 
the day of sale, one-third in one year, and one-third in two 
years thereafter, with interest; the deferred payments to be 
secured to the parties, agreeably to the respective interests, ac- 
cording to the eleventh section of the provisions of this act. 


r 


Gaiaa Szc. 14. That the guardian or guardians of any minor heir of 
what: heirs shall be empowered, on behalf of theit ward or wards, to do 


and perform any act, matter or thing respecting the partition of 
any estate or estates under this act, and to elect, on behalf of 
such ward or wards, to take said estate or estates, when the same 
cannot be divided without injury, as mentioned in the eighth 
section of this act, and make payments therefor on behalf of said 

Acts legalized ward or wards ; and such acts and things, done by said guard- 
ian or guardians, shall be as valid in law as if the same had been 

done by such ward or wards, after his, her or their arrival at full 

age. 

Privileges of par- Ngo, 15. That one parcener may maintam an action against 
another, but no parcener shall have or possess any privileges over 
another, in any election, division, partition or matter to be 

, made or done concerning lands which have descended. 

Coste tazed ao- Sec. 16. That the court, before whom any partition shall be 
made, shall tax the costs and expenses which may accrue in the 
cause, according to equity, having regard to the interest of the 
parties, and the benefit each may derive from such partition, and 
shall issue execution therefor against each party, if need be,. his, 
her or their goods, chattels, lands and tenements, as in other 

` cases. Bos 

Src. 17. This act to take effect and be in force from and after 

its passage. 5 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


: , President of the Council. 
Approved February 23, 1860. 


S. MEDARY, 


Governor. 
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CHAPTER XCII. 
AN ACT to Facilitate the Settlement of the Estates of Deceased Partners. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. That any company or association of individuals, Association of in- 
heretofore formed or hereafter to be formed, not incorporated, copartnership 
who do or shall hold any right, title or interest, legal or equit-  ' 
able, in or to any land in ths Terntory, devoted, by the mutual | 
agreement of the persons forming such company or association, 
to division and sale as town or city lots, blocks or shares, for the 
profit of such company, or the several members thereof, shall be 
deemed, as to such property, a copartnership. 

Sec. 2. In case of the death of any one or more of the Mem- tm onse of death o£ 
Bars: oF such copartnership, whether such death shall have here- teg. %4 Pt- 
tofore taken place or shall hereafter take place, such lands, 
whether the legal title thereof be in such company or association 
or any of them, or held in trust for them, or in whatsoever man- 
ner or in whose name soever such legal title is or shall be held, 
shall be deemed assets of such copartnership, and the survivgr 
or survivors shall have the right to sell and dispose of the same. 
pursuant to such agreement, and to collect the dues, pay the 
debts and close up all the business of such copartnership, in like 
manner and with like effect as if the property of said copartner- 
ship were personal property only; and shall account fo and with 
the administrator or administrators, executor or executors of such — 
deceased partner or partners, and pay to him or them such bal- - 
ance or balances as would have been due to such deceased part- 
ner or partners on such accounting, had he or they been living. 

Sec. 3. The heir or heirs at law of every such deceased part- Heirs shan tasi 
ner shall fulfil the agreement of his or their ancestor, so devot- esto. °” "7 
ing such land to division and sale, by joining with the surviving 
partner or partners or with the trustee or trustees, if any, hold- 
ing the title, or with both such survivors and trustees, as may be 
necessary, in executing, acknowledging and delivering all deeds 
of conveyance necessary to convey to the parchasers of such 
lots, blocks or shares the parcels so purchased by them respec- 
tively, whether the agreements with such purchasers to sell the 
same were made by the copartnership during the lifetime of the 
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said ancestor, or by the surviving partner or partners, after his 
death, and whether the same were made before or since the pass- 
age of this act. 

Sec. 4. If no map or plat of such land have been made and 
acknowledged by such deceased partner or partners, agreeably 
to the provisions of an act entitled ‘‘An Act concerning the Plats. 
of Cities and Towns,” passed February 11, A. D. 1859, such heir 
or heirs shall join with such surviving partner or partners in sọ 
acknowledging and filing such plat; and such acknowledgment 
shal] have the same force and effect as if done by ‘such deceased 
partner in his lifetime; Provided, That such heir shall be required 
to pay no part of the expense of preparimg such deeds or plats or 
of the officer’s fees for taking the acknowledgments thereof. If 
such heir or heirs shall refuse or neglect so to execute, acknowledge 
and deliver such deeds or plat, the district court, in an action 
duly prosecuted in the proper county, by such surviving partner 
or partners, against such heir or heirs, shall compel the execu- 
tion, acknowledgment and delivery thereof. — 

Suc. 5. In case of the death of any such partner or partners, 
leaving a minor heir or heirs, the surviving partner or partners 
may commence an action in the district court in the county where 
such land or the greater part thereof is situate, against such 
minor heir or heirs, and may join all the minor heirs of all such 
deceased persons partners in one action; and, if it shall be made 
to appear to the court that the plaintiff and said decedent or de- 
cedents, in his or their lifetime, by their mutual agreement, de- 
voted such land or any part thereof to division and sale as town 
or city lots, blocks or shares, for the profit of the said plaintiff 
and said decedent or decedents ; that said decedent or decedents 
died without having executed the conveyances necessary to con- 
vey his or their interest therein to the several purchasers of such 
lots, blocks or shares, and that the defendant or defendants is or 
are the minor heir or heirs of such decedent; and it not appear- 
ing that such mutual agreement was abrogated or annulled dur- 
ing the lifetime of such decedent or decedents, such court shall 
render a judgment, adjudging that such defendants are minor 
heirs at law of such decedent or decedents, stating the time of 
the death of such decedent or decedents, and adjudging that the 
plaintiff or plaintiffs is or are surviving partner or partners of 
such decedent or decedents, and held said land as such, within 
the true intent and meaning of this act, and, as such, age entitled 
to sell and convey all the right, title and interest, legal and 
equitable, of the defendants therein. Such judgment shall 
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describe the lands adjudged to be conveyed, and, thereafter, the Sadgmont may be 
corded with 


deed of such plaintiffs, as surviving partners and of the trustee seme force as 
- or trustees, if any, holding the title purporting to convey all the 
pright, title and interest of the said minor heirs, or the right, title 
' and interest of the deceased partner or partners, at the time of 
his or their death or deaths, shall be sufficient to convey to the i 
purchaser all the right, title and interest, at law and in equity, 
of said minor heir or heirs therein. Such judgment may be re- 
corded by the register of the county where the lands lie, as deeds 
are recorded, and with the same force and effect. 
Src. 6. In case such surviving partner or partners, after the In oase convey- 
death of such deceased partner or partners and before the rendi- such judgment, 
tion of such judgment, shall have conveyed, as such surviving 
partner or partners, together with such trustee or trustees, if any, 
any such lots, blocks or shares to purchasers by deeds, purport- 
ing, on their face, to convey the right, title and interest of the 
surviving partner or partners, and that of the deceased partner or 
partners at the time of his or their death, or of such minor heirs, 
from and after the rendition of such judgment, such deeds shall 
be as effectual to convey all such right, title and interest, at law 
and in equity, of such minor heir or heirs, party or parties to said 
action, as if the same had been made, executed and delivered 
after the rendition of such judgment; and all such right, title 
and interest, passed by such deeds, shall relate to and be deemed 
to have passed at the times such deeds were so executed and de- 
livered. i 
Sec. 7. If such deceased partner or partners, leaving such I decessed part- 


ers have not ac- 


minor heir or heirs, shall not have acknowledged a map or plat Enowledged mae 
of such lands, as aforesaid, the surviving partner or partners 
may, at any time hereafter, acknowledge such map or plat as 
such surviving partner or partners, and cause the same to be filed 
and recorded according to law ; and such acknowledgment, filing 
and recording, with the acknowledgment of such heirs of fullage, 
if any, shall have the same force and effect as if the same had 
been done by all the partners in the life time of said deceased 
partner and before any such land had been sold by such partners. 

Sec. 8, If the mutual agreement, mentioned in section one of If agreements be - 
this act, be not in writing, but the parties thereto have caused ¢ may he legally 
the land so agreed to be divided and sold to be mapped or plats eee 
ted, and have sold or contracted with purchasers to sell all or 

>: any portion of said land, in lots or blocks described upon said 
map or plat, such agreement is, by such part performance, ren- 
dered valid and effectual in equity as to all the land so platted, 


N 
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and may be enforced pursuant to the provisions of this act or 
otherwise, as if the same were in writing. 
Surviving part. Sec. 9. Before any such’ surviving partner or partners shall 
counting w exec- De entitled to demand of the heirs at law of such deceased part- 
ve ner conveyances, pursuant to section three of this act, or to com- 
mence an action against such minor heirs, pursuant to section 
five thereof, he or one of them shall give to the executor or execu- 
tors, administrator or administrators, if any, of such deceased 
partner, a bond in such sum and with such surety as the probate 
judge of the county where such lands or the greater part thereof 
are situate, shall, in writing thereon, approve as sufficient, con- 
ditional that, after settlement of the partnership business and 
payment of the partnership debts, and final accounting with all 
surviving partners and all executors and administrators of de- 
ceased partners, he will pay to such executor or executors, ad- 
ministrator or administrators, such sums as may be found due 
from him, the said principal obligor, to him or them the said 
obligee or obligees ; and, if there be several of such surviving 
partners, each of them severally shall give a like bond, to be ap- 
Teeny donot give proved as aforesaid, or, in default thereof, such as do give such 
bond shall have the sole control of the assets of such copartner- 
ship, and, until a final accounting, be alone entitled to receive 
any portion of the avails of the sale of said lands. 


District tt 1 1 
District coart to Sec, 10. The several district courts shall have the same power 


as if assets were 


personal property tO compel the settlement of the affairs of such copartnership and 
to protect and enforce the rights of all persons interested therein, 
as if the assets of such copartnership were personal property 
only. 

nee persue Sec. 11. When two or more persons shall have mutually 


shall have mutu- 
orks “ant agreed to lay off certain lands in city or town lots or blocks, and 


one or more have 


received convey- tO distribute such lots or blocks among themselves, and have 
der may enforce caused such lands to be surveyed into such lots or blocks, and a 
make covey"? map or plat theregf to be made pursuant to such agreement, and 
have ‘agreed to determine the several lots or blocks to belong to 
each by lot or chance, or in any other specified manner, and have 
proceeded accordingly and so determined the several lots or blocks 
to belong to each in severalty, and one or more such persons, 
pursuant to such agreement and determination, shall have received 
a conveyance or conveyances of their lots or blocks, so deter- 
mined to belong to him or them or any part thereof, and all 
others of said persons, not having received such conveyances, 
shall be able and willing to fulfil such agreements by making the 
necessary conveyances, although none of such agreements shall 
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have been in writing, and whether the same were made before or 
after the passage of this act, they shall be as against such as 
have received such conveyance or conveyances valid in equity ; 
and upon action duly brought, the specific performance thereof, 
by making all conveyances necessary to fulfil and carry into 
effect such agreements and determination, shall be adjudged and 
enforced. ' 
Seo. 12. This act shall take effect and be in force from and 
after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


. President of the Council. 
Approved February 24, 1860. 


S. MEDARY, 


Governor. 


CHAPTER XCIV. 
AN ACT for the Formation of Limited Partnerships. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Sxction 1. Limited partnerships for the transaction of ANY Partnershps may 
mercantile, mechanical or manufacturing business, within this taia pur pones a 
Territory, may be formed by two or more persons, upon the 
terms, with the rights and powers, and subject to the conditions 
and liabilities hereinafter provided ; but nothing in this chapter 
contained shall be construed to authorize any such partnership 
for the purpose of banking or insurances. 

Sno. 2. Limited partnerships may consist of one or more per- Responsibility of 
sons, who shall be called general partners, and who shall be special partners. 
jointly and severally responsible as general partners now are by 
law, and of one or more persons who shall contribute a specific 
amount of capital, in cash or other property, at cash value, to 
the common stock,-who shall be called special partners, and who 
. shall not be liable for the debts of the partnership beyond the 


f amount of the fund so contributed by them respectively to the 


capital, except as hereinafter provided. 
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General partners Bgc, 3. The general partners, only shall be authorized to 

PSE: transact; business, to ‘sgn for the partnership and to bind the 
same. 

Persous forming SEC. 4. The persons desirous of forming such partnership shall 


partnership sha 
make and sign 


at. make and severally sign a certificate, which shall contain: First, 
The name or firm under which the partnership business is to be 
conducted. Second, The general nature of the business to be 
transacted. Third, The names of all the general and special 
partners interested therein, distinguishing which are general 
partners and which are special partners, and their respective 
places of residence. Fourth, The amount of the capital stock 
which each special partner shall have contributed to the common 
stock. Fifth, The period at which the partnership is to com- 
mence, and the period when it will terminate. 


Certificate shall = Sec. 5. Such certificate shall be acknowledged by the several 


eon Proper o- Hersons signing the same, before some officer authorized by law 
to take the acknowledgment of deeds, and such acknowledgment 
shall be made and certified in the manner provided by law for the 
acknowledgment of deeds for the conveyance of land. 
Certifoatesied | Suc. 6. The certificate, so acknowledged and certified, shall 
be filed in the office of the county clerk of the couaty in which 
the principal place of business of the partnership shall be situated, 
and shall be recorded at length by the clerk in a book to be kept 
by him; and such book shall be subject, at all reasonable hours, 
to the inspection of all persons. 
If business opr- Sua. T. If the partnership shall have places of business situated 
ent counties. in different counties, a transcript of such certificate, and of the 
acknowledgment thereof, duly signed by the clerk in whose office 
it shall have been filed, under his official seal, shall be filed and 
recorded, in like manner, in the office of the clerk of every such 
county ; and, the books containing such records shall be subject 
to inspection in like manner aboye directed. 
Atdaritsied of Spo, 8. At the time of filing the original certificate and the 
baa? O acknowledgment thereof, as before directed, an affidavit of one 
oy more of the general partners shall, also, be filed in the same 
office, stating the amount of money or other property, at cash 
value, specified in the certificate to haye been contributed by each 
of the special partners to the common stock, has been actually 


and in good faith contributed and applied to the same. 


£ 


3 Ts Sate š 
Nopartnership Gpo, 9. No such partnership shall be deemed to have been |- 
fied with formed until such certificate, acknowledgment and affidavit shall, 


made. mat have been filed as above directed; and, if any false statement be 
made in such certificate or affidavit, all the persons interested in 
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such partnership shall be liable for all the engagements thereof 
as general partners. 
EC. 10, The partners shall publish the terms of the partner- Termsof partner- 
ship, when recorded, for at Jeast four weeks, immediately after "4 
the recording thereof, in two newspapers, to be designated by 
the clerk of the countyin which such record shall be made; and, 
if such publication be not made, the partnership shall be deemed 
general. 

Sec. 11. Affidavits of the publication of such notices, by the Afidavite of a 
printers of the newspapers 10 which the same have been published, °f pubhostion. 
or some one in their employ knowing of such publication, may be 
filed with the clerk directing the same, and shall be evidence of 
the facts therein contained. 

Sec. 12. Upon the renewal or continuance of a limited part- Upon renewal or 


A . SA ‘ ; À continuance of 
nership beyond the time originally agreed upon for its duration, partuership, ke 


a certificate shall be made, acknowledzed, recorded and published, anes 
in the like manner as is provided in this chapter for the forma- 
tion of limited partnerships ; and the affidavit of one or more of 
the general partners, as above provided, shall, also, be filed with the 
proper county clerk as aforesaid; and every such partnership, 80 Deemed general 


partnership, 1f 
continued, which shall not be renewed or continued in conformity Pree’ = 


plied with. 
with the provisions of this section, shall be deemed a general 
partnership. : 

Sec. 13. Every alteration which shall be made in the names Alteration made 
of the partners, the nature of the business, in the capital, or in makes it poou 
the shares thereof, or in any other matter specified ın the origi- 
nal certificate, shall be deemed a dissolution of such limited 
partnership; and every such partnership which shall in any way 
be carried on after such alteration shall have been made shall be 
deemed a general partnership, anless renewed as a special part- 
nership, according to the provisions of the last preceding section. 

Suc. 14, The business of the partnership shall be carried on Business carried 
under a firm, in which the names of the general partners only” b 
shall be inserted, without the addition of the word ‘‘Company” 
or any other general term; and, if the name of any special If special part- 
partner shall be used in said firm, with his consent or privity, or, general 07°? 
if he shall-personally make any contract respecting the concerns 
of the partnership, with any person exeept the general partners, 
he shall be deemed and treated as a general partner. 

Sec. 15. During the continuance of the partnership under the No capital with- 
provisions of this chapter, no part of the capital stock thereof partnership so as 
shall be withdrawn, nor any division of interest or profits be “““** 
made, so as to reduce said capital stock below the sum stated in 


N 
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the certificate above mentioned; and if, at any time during the 
Te assets not sutii- continuance, or at the termination of the partnership, the pro- 


cient to meet 
peritort Tepon- perty or assets shall not be sufficient to pay the partnership debts, 


tn. then the special partners shall severally be held responsible for all 
sums by them received, withdrawn or divided, with interest 
thereon from the time when they were so withdrawn or divided 
respectively. 
Ko aal Sec. 16. No general assignment by such partnership of its 
unless cortan property or effects, in case of insolvency, or where their goods 
and estates are insufficient for the payment of all their debts, 
shall be valid, unless it shall provide for the distribution of all 
the partnership property and effects among all the creditors, in 
proportion to the amount of their several claims. 


f i A . : + ` 
In onse of assign- Suc. 17. In case of an assignment, as provided for in the last 


ganr prt, they Preceding section, the assent of the creditors shall be presumed, 


sae unless they shall, within sixty days after notice thereof, dissent, 
either expressly or by some act clearly implymg such dissent ; 
‘Notice pupe, and no such assignment shall be valid, unless notice thereof shall 
eee be published in some newspaper printed in the county where the 
place of business of the parties making it is situated; or, if no 
es newspaper be printed in such county, then in some newspaper 
printed in an adjoining county, or at the seat of government, 
within fourteen days after making such assignment. 
Allsuitsbyand = Suc. 18. All suits respecting the business of such partnership 
parmers except shall be prosecuted by and against the general partners only, 
except in those cases in which provision is made in this chapter 
that the special partners shall be deemed general partners, and 
that special partnerships shall be deemed general partnerships, in 
which cases all the partners, deemed general partners, may join 
or be joined in such suits ; and excepting, also, those cases where 
special partners shall be held severally responsible on account of 
any sums by them received or withdrawn from the common stock, 
as above provided. 
No dissolution to Bgc. 19. No dissolution of a limited partnership shall take 


take place until 


ete anl Place, except by operation of law, before the time specified in the 
notice teszed  Gortificate before mentioned, unless a notice of such dissolution 
shall be recorded in the registry in which such certificate, or 

- the certificate of renewal or continuance of the partnership, was 
recorded, and in every other registry where a copy of such certi- 

ficate was recorded ; and, unless such notice shall, also, be pub- 

lished four weeks, successively, in some newspaper printed in the 

county where the certificate of the formation of such partnership 


was recorded ; or, if no newspaper shall, at the time of such dis- 
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solution, be printed in such county, then in some newspaper 
printed at the seat of government. 
Seo. 20. In all cases, not otherwise provided for in this I» ¢sses not pro- 


vided for in this 
act, members have 


chapter, the members of limited partnerships shall be subject to samo rights and 
all the liabilities and entitled to all the rights of general partners, "%7" 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


CHAPTER XCV. 


AN ACT to Establish a County Poor House in Leavenworth County and to 
Provide for the Maintenance of the same. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Sxotion 1. That the tribunal transacting county business in Tubunal suthor- 


ized to erect and 
establish poor 


and for the county of Leavenworth, be and is hereby authorized house where. 
to erect and establish a poor house within the limits of said 
county, whenever, in their opinion, such a measure shall be 
proper and advantageous ; and, for that purpose, ıt shall be 
lawful for said tribunal to purchase a lot or tract of land, not 
exceeding one hundred and sixty acres, which said tract of land 
shall not be less than five miles from the outside limits of said 
Leavenworth city. 
Szo. 2. That said tribunal shall have power to issue and sell May isme ponds 
the bonds of said county to an amount not exceeding ten thousand sunect to estimu 
7 3 conditions, 
dollars, for the purpose of paying for the land purchased and the 
cost of erecting suitable buildings and furnishing the same; said 
bonds to bear a rate of interest not exceeding ten per cent. per 
annum, and payable in not less than fifteen years nor more than 
twenty years from their date ; and said tribanal shall cause to be 
levied and collected, with the other taxes of the county, a sum 


sufficient to provide for the payment of the interest on such bonds 
as the same becomes due ; and, also, cause to be levied and collected 
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a tax, as aforesaid, sufficient to provide a sinking fund for the 
final extinguishment of the bonds, which said taxes, when paid 
imto the county treasurer, shall be and remain a specific fund for 
such purposes only, and shall not be appropriated or used in any 
other way; and said taxes shall be paid in money. 

a as Sec. 3. That, whenever said tribunal shall have completed a 

cupenitendent— poor house for the reception of the poor, they shall, as soon as 

may be, take such steps as they shall deem necessary for the 

good management of such poor house. They shall appoint a 
superintendent of said poor house, who shall reside therein, and 
who shall receive such compensation for his services, perform 
such duties and give such security for their faithful performance, 
as the county tribunal shall deem proper. He shall be governed, 
in all respects, by the rules and regulations of said tribunal, and 
may be removed by them at pleasure. He shall require all per- 
sons received into the poor house as paupers to perform such 
reasonable labor ag may be suited to their ages and bodily 
strength, the proceeds whereof shall be appropriated to the use 
of the institution, in such manner as may be indicated by the 
county tribunal. The superintendent shall receive into the poor 
house any person who shall produce to him such an order or 
voucher as is hereinafter required. 

Commies to Sec. 4. That a committee from the tribunal transacting county 

monthly. business shall visit the poor house once during every month, 
which committee shall examine the condition of the paupers, the 
manner in which they are fed, clothed and otherwise provided for. 
They shall ascertain what work they are required to perform, and 
shall inspect the books and accounts of the superintendent and 
make report thereof at the next meeting of the county tribunal. 

Tribunal to make Sec. 5. That said tribunal shall make an annual report, and 

i publish the same, of the condition of the said poor house, exhit- ~ 

iting the receipts and expenditures of the same, and all facts. 
connected with the institution which may be of public interest. 


When building 
u- 


Tax levied and DEC. 6. That the tribunal aforesaid shall cause to be levied 
portof institu: and collected a tax, not to exceed two mills on the dollar, for the 


purpose of supporting and defraying the expenses of said insti- 
tution, and, also, paying the expense of removing paupers to said 
poor house, which tax shall be levied at the same time that the 
other county taxes are levied ; and said tax. shall be collected in 
money and be and remain a specific-fund for such purposes only, 
and shall not be appropriated or used in any other way. 

Tribunal may Sec. T. That the said tribunal shall have power to bind and 


tise poor olaren apprentice all such poor children as belong to said poor house— 


f 
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males to the age of eighteen years, females to the age of sixteen 
[ years, ] in accordance to the laws regulating the binding of ap- 
prentices. 

Sec. 8. That no person shall be admitted to said poor house Persons how ad- 
us a pauper, unless on the order of some justice of the peace of 
the proper township, which order shall be accompanied by a 
statement of facts setting forth the age, name, birth place, length 
of residence, present condition and previous occupation of the 
person claiming to be a pauper, which order shall be signed by 
the justice and directed to the ‘t Superintendent of the Poor 
House,” which order and statement of facts shall be recorded by 
the superintendent in a book to be kept for that purpose. 


DEC. 9. That whenever any person shall be received into said Persons how ais- 
poor house as a pauper. the tribunal aforesaid may, at their 
discretion, dismiss such person, or direct the superintendent to : 
do so, or they may confer discretionary power on the superin- 
tendent to act as he may deem for the best interests of the insti-° 
tution. 


Suc. 10. That all property, real and personal, all rights in Proper of pau- 
action or equitable interests which may belong to any person te, to i 
admitted as a pauper into said poor house, shall Té taken posses- 
sion of and sold by the tribunal aforesaid, and the proceeds 
thereof, or so much as may be necessary, applied to the pay- 
ment of the expenses of said pauper while in said poor house ; 
and, when said pauper shall be discharged, if there be any 
balance of the proceeds of the pauper [property] as aforesaid, it 
shall be paid to him by said county tribuna. 


DEC. F1. That the directors may, at their option, admit or Persons not pro- 
perly re-idents of 
reject any person as a pauper ea not gained a residence in county may be, 
said county, such as is hereinafter provided for, as the nature of a 


the case and a sound discretion may require. 


Sec. 12. That the tribunal transacting county business shall Phveian tobe 
employ a physician, in good standing, and shall pay him such 
reasonable compensation as they shall deem for the best interests 
of the county and the institution, whose duty it shall be to at- 
tend all patients who may be in said poor house. 


Sec. 13. That, if any poor person shall become a county 1 nm-resident 


become county 


charge and be received into said pocr house, before such person pien, a oe 
shall have resided in Leavenworth county six months next pre- tenine. = 7 
ceding his reception, the cost of keeping said pauper shall be 

tharged to and collected from the county in whick said pauper 


last had a residence, for the whole time said pauper shall remain 
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in said poor house, and shall be collected as other debts are col- 
lected. 
es Sac. 14. That six months’ residence in Leavenworth county 
only to paupers. shall be and is hereby construed to mean a residence in said 
county when applied to paupers ; but ıt shall not affect the resi- 
dence for any other purpose. 
mausapenled; Sec. 15. That all acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby repealed. 
Sec. 16. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
f President of the Council. 
oa Approved February 23, 1860. 
S. MEDARY, 
; Governor. 


CHAPTER XCVI. 
AN ACT to Estab'ish Prison Bounds. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kunsas:” 


Bounds of jal Section 1. The prison bounds of any county jail in this Ter- 


Boandartn of Tor- ritory shall be co-extensive with and limited only by the bounda- 
ries of the Territory of Kansas. 

Any person am- Suc. 2. Any person who is now or who may hereafter be im- 

provisions of eer- nrisoned under the provisions of chapter three, entitled ‘‘Execu- 

we dements oF this tions against the Person ;’’ of title fourteen, entitled ‘‘ Execu- 
tions ;”? of an act entitled ‘‘An Act to establish a Code of Civil 
Procedure,” approved February 11, 1859, shall be entitled to 
the benefits of this act. 

Persons impri- Suc. 8. Every person who is now or who may hereafter be 

thatkewilre. imprisoned as stated in the last section of this act shall, prior to 

bounas > taking the benefit of this act, give bonds in double the amount, 
payable to the plaintiff in execution, of the sum stated in the 


execution, to be approved by the sheriff, conditioned that he will 


4 
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remain within prison bounds until discharged from such execu- 
tion according to law ; and, in default thereof, shall be commit- 
ted to the county jail. 


Src. 4. This act to take effect and be in force from and after 
its passage. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatiyes. 
W. W. UPDEGRAFT, 


President 6f the Council. 
Approved January 81, 1869. 


S. MEDARY, 
Governor. 


CHAPTER XCVII. 


AN ACT Relating to the Commitment of Prisoners. 


Be tt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


167 


Srction 1. When any person is committed to jail by a jus- sustice may com- 


other magistrate may, if there be no jail in the county, commit 
such person to the nearest safe jail in any county of this Ter- 
ritory. 


Seo. 2. All acts or parts of acts conflicting with the provis- Acts repeated. 


ions of this act are hereby repealed. 
Suc. 3. This act to take effect from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


President of the Counci. 
Approved February 24,-1860. 


S. MEDARY, 


Governor. 
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CHAPTER XOV. 


AW ACT to Establish and Define the Jurisdiction of Probate Courts in 
w Leavenworth and other Counties. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Probate courtes~ SECTION $. That there be and is hereby established, in 

tsin counties. Leavenworth, Doniphan, Brown, Nemaha, Arrapahoe, Morris, 
Chase, Butler and Peketon counties respectively, a probate court, 

Probate judge bo- and that the probate judge, heretofore elected aceording to law, 
shall be the judge of said court. 

Madea court of Sug, 2. That the probate court shall be, for all purposes, a 

aie court of record, and shall have a seal, with a proper device and 
inscription, 

Have concurrent go. 3, The probate court shall have concurrent jurisdiction. 

hetnet court in with the district court in all actions against heirs, devisees, ad- 
ministrators, guardians, executors and sureties of executors, ad- 
ministrators and guardians, and in all matters relating thereto ; 
and in the appointment of commissioners to carry out any con- 
tract in relation to real property, made by any decedent, and’to. 
make any and all awards in relation thereto which may be au- 
thorized by law. 

Bane, Sec. 4. The probate court shall have concurrent jurisdiction 
with the district court in all actions upon bonds, notes or bills 
of exchange, or other liquidated demands for the payment of 
money or property, when the amount claimed, exclusive of mter- 
est, shall not exceed two thousand dollars; and on all accounts,, 
choses in action or other unliquidated claims, either legal or 
equitable, for money er property, where the amount claimed, ex- 
clusive of interest, shall not exceed one thonsand dollars. 


Judgments by Sec. 5. Judgments by confession may be rendered by the pro- 
oon fession for 
yummthaa Date court, in any of the classes of cases mentioned in the last 


section, where the amount, confessed or claimed shall not exceed 
N, 
two thousand dollars. 
Conenrrentjuns- Seo, 6, That the probate court shall have concurrent jurisdic-. 


» ° + s + a . 
ats relatingto tion with the‘district court in all chancery or equitable matters, 


real, personal and 


mixed property according to the usages of a court of chancery, and to enforce 
i all contracts relating to real, personal or mixed property, where 


Cx. 98.] i PROBATE COURTS. 169 


the amount in controversy does not exceed two thousand dollars. 

Sec. 7. That the probate court shall have exclusive original Exclusive juns- 
jurisdiction in all matters relating to the probate of last wills and 
testaments ; granting letters testamentary and of administration ; 
to authorize guardians, administrators or executions [executors] 
to sell and convey the real estate of their wards; in all matters 
relating to the settlement and distribution of decedent’s estates; - ’ 
and a general superintending control of all estates, testate and 
intestate; and, in ail matters of every kind arising under the 
laws in relation to executors or administrators, and all laws in 
relation to descents and distributions ; and in all matters relating 
to- the appointment of guardians for persons of unsound mind 
and for minors; and in the examination and allowance of all 
accounts of guardians of infants and persons of unsound mind, . 
and of executors and administrators ; and a general superintend- 
ing control of the estates of all minors or persons of unsound 
mind ; in all matters arising under the relationship of master 
and apprentices; toadjudge and measure and set apart the dower 
of widows in the estates of their deceased husbands, whether real, 
personal or mixed, where such dower is allowed by law; in all 
matters relating to the partition of real estate or other property, 
and a general superintending control over the persons or estates of 
orphans, and over all effects of heirs, devisees, infants or persons 
of unsound mind, except where, in special cases, concurrent jur- 
isdiction is given, by law, to some other court. 

Sro. 8. That the probate court shall have concurrent jurisdic- Concurrent juris- 
tion with the district court in all cases of appeal from a justice of appeal from 
of the peace, and that appeals may be taken from the decisions 
of justices of the peace either to the probate or district court, in 
the discretion of the party taking the appeal. 

Sec. 9. That the judge of the probate court shall have, at Probate judge 

ave sam powers 


h 
chambers, all the powers as conferred, by law, upon a judge of at chambers aa 


the district court; Provided, The matter in controversy does BN 


not exceed in amount the limits prescribed’ by section four of 
this act. ` l i 


SEC. 10. That the probate judge shall have power to admm- Have power to, 
ister oaths, solemnize marriage and take acknowledgments of & 
instruments, or [and] shall be a conservator of the peace within ` 
his own county. 

Sec. 11. That the probate judge may appoint a clerk, and such May appoint 
probate judge and his securities shall be responsible for all the 
official acts or omissions of said clerk. That the probate court 
or any judge oe shall have full power to isstie all process, 
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Issue processto Original or mesne, necessary to carry out the provisions of this 


carry out provis- 
ions of this act, 


signed andsealea, ACL; and that all process so issued shall be signed by himself or 
clerk and shall have the seal or the ceurt attached, and shall be 

How served. Served as process issuing from other courts aforesaid. 

Practice and pro- Sug. 12. That the practice, process and proceedings in the 

tm dsimet court orobate court shall be the same as in the district court, and shall 
conform to the provisions of an act entitled ‘An Act to establish 
a Code of Civil Procedure,” approved February 1ith, A. D. 
1859, and to the provisions of an act amendatory thereto,” so 
far as the same may be applicable. 

Flare Power toon SEC. 13. That the probate court shall -have full power to en- 

smeorders žo force obedience to all orders, rules, judgments and decrees made 
therein, or process issued therefrom, and may fine or imprison 
for comtempt to such court or its process, in the same manner 
and to the same extent as the district courts. 


Same jury l i i i i 3 
Same jary laws Seo. 14. That all laws relating to the summoning, impannel 


as to district 


ahi ing, swearing or challenging of jurors, in force in this Territory, 
applicable to the district courts, shall govern the probate court ; 
Ener party bave and that either party shall have the right of a trial by jury, in 
all cases when entitled to a jury by right, of twelve good and 
lawful men of the county. : 
Regular term © ‘Sec. 15. That the probate court shall hold a regular term on 
the first Monday of January, March, July and October, in each 
May hold speeisl year, and the judge thereof shall have fuli power to call as many 
special terms as the business of said court may requne. 
Shen attend at = SC. 17. [16.] The sheriff of each county shall attend the 
souri probate court, at each term thereof, by himself or deputies. 
appas fon. Sec. 18. [17.] That all appeals shall be from the probate 
H court to the district court, from any judgment, order or decree 
AprSiant shan OL said court. On any such appeal, the appellant, his agent or 
tose forth what, attorney, shall file an affidavit, stating that the appellant has 
been aggrieved by said judgment, order or decree, and that the 
appeal is not taken for vexation or delay, but that justice may 
be done ; and such appellant shall file an undertaking to the ap- 
pellee, with one or more sufficient sureties, to be approved by the 
clerk of the probate [court,] m a sum to be fixed by the judge 
thereof, that said appellant will faithfully prosecute his appeal, 
without delay, and that he will pay the appellee all costs, losses 
or damages which may accrue to said appellee and the other par- 
ties interested ; that said appeal may be tried de novo, upon the 
Appeal may bo papers in the case from the court below ; that notice of such ap- 
peal must be given within three days after the rendition of the 
judgment or decree, or the entry of the order appealed from in 
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the probate court, and that the undertaking must be filed within 
ten days thereafter. 

Seo. 19. [18.] That an appeal on error may be taken from Anpesl on error 
any judgment, order or decree of the probate court, to the district "°°" 
court or the supreme court, at the discretion of the party taking 
the appeal; that said appeal shall be taken in conformity to title 
twenty-sixth of the code of civil procedure. 

Suc. 20. [19.] That, for all civil cases, the probate judge Fees of probate 
shall be allowed the same fees and compensation as are allowed ` 
by law, to the clerks of the district courts for similar services ; 
that, for the appointment of executor or administrator, guardian 
or curator, and certifying the same, he shall be allowed fifty 
cents ; for granting letters testamentary or of administration, 
one dollar ; taking bond of executor, administrator, guardian or 
curator, and approving same, one dollar ; taking probate of will, 
entering and certifying same, one dollar; certificate of appoint- 
ment for any purpose, fitty cents; certify[ing] or indorsing 
every oath administered, twenty-five eents; every order, motion, 
rule, settlement, approval, disapproval, application, leave or 
other matters, of whatsoever matured, [nature,] entered of rec- 
ord, of one folio or less, twenty-five cents ; for each additional 
folio, fifteen cents; filing every paper, ten cents; administering 
every oath, ten cents; certificate and seal, fifty cents ; taking ac- 
knowledgments of instruments, seventy-five cents ; every original 
writ, one dollar; every subpoena or mesne process, fifty cents; pre- 
cept for jury, fifty cents ; swearing jury, twenty-five cents ; taking 
verdict, twenty-five cents; every finding, twenty-five cents ; giv- 
ing and entering judgment, seventy-five cents ; execution, one 
dollar ; entering demands against an estate, ten cents ; allowing 
or disallowing same, fifty cents; classifying claim, ten cents; 
drawing and entering indenture, one dollar; making search for 
record or papers, ten cents; trial without jury, fifty cents; find- 
ing of the court, twenty-five cents; continuance of cause, fifty 
cents ; granting appeal and entering the same, twenty-five cents ; 
appeal bond, seventy-five cents; affidavit of appeal, twenty- -five 
cents; order of distribution, fifty cents; every citation, fifty 
cents; recording or copying any record or other matter, one 
folio, twenty-five cents; each additional folio, fifteen cents; 
solemnizing marriage, three dollars. 


Sec. 21 [20.] That sections third, fourth, fifth, sixth and Sections 3, 4.56 


and 7h 


Force waters & 
seventh of this act shall have no force or validity, unless Congress fovea anions oa 


confers civil jurisdiction on the probate [court,} or unless the 


enian rien Etam se E r eG 
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supreme court of the Territory decide that the probate court has 
civil jurisdiction. 
me tacrenetiod: SEC. 22, [21.] That all acts or parts of acts inconsistent 
herewith are hereby repealed. 
Suc. 28. [22.] That this act to take effect and be in force 
from and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFF, 


President of the Council. 
Approved February 27, 1860. 


S. MEDARY, 


Governor. 


CHAPTER XCIX. 


AN ACT Supplementary to an Act entitled “An Act to Establish and De- 
fine the Jurisdiction of Probate Courts in Leavenworth and other Coun- 
ties.” 

4 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section twenty of SECTION 1, The twenty-first: [twentieth] section of the act to 
onset which this is supplementary shall be construed to give effect to 
the provisions of said act, whenever Congress shall authorize the 
Territorial Legislature to confer civil jurisdiction on the probate 
court, or whenever the supreme court of the Territory shall de- 
cide that the Territorial Legislature possess such authority, un- 
der the Organic Act, 3 l 
Provisions spply Eo. 2. The provisions of the act to which this is supplemen- 
a tary, together with this act, shall apply to the whole Territory, 
and to each and every county thereof. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
: Approved February 27, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER C. 


AN ACT to Legalize the Official Acts of Jason D. Passmore. 


Be wt enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That all the official acts of Jason D. Passmore, a8 oficial acts of 
probate judge of Allen county, Kansas Territory, since January more legalized. 
first, A. D. 1860, which are otherwise in accordance with the 
provisions of law, are hereby legalized and made valid, to all 
intents and purposes, as though the said Jason D. Passmore, as 
such probate judge, had been authorized, by law, to hold his 
office till his successor should have been elected and qualified. 

Sec. 2. The said Jason D. Passmore is hereby authorized and ro continue in 

è è . ` office how long. 
empowered to continue the exercise of his office, as probate judge 
for the said county of Allen, until his successor is qualified or the 
vacancy otherwise filled, according to law. 

Szo. 8. This act shall take effect and be in force from and 

after 1ts passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. : 
W. W. UPDEGRAFF, 
` President of the Council. 
Approved February 25, 1860. 
S. MEDARY, 


Governor. 


CHAPTER CI. 
AN ACT for the Protection of:Property in Horses and ot. 


Wuereas, The United States Government, annually, sells 
large numbers of diseased horses and other animals, which are 
bought and scattered over the country, thus spreading the dis-' 
ease, thereby doing great damage; therefore, i 


l 
-+ 
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_ Be it enacted by the Governor and Legislative adssemnnly of 
the Territory of Kansas: 


Diseased animals SECTION 1. When any diseased animal shall be found, hitched 
+ or loose, off the Government Reservation, they [it] may be taken 
before a justice of the peace ; and, after the owner, if found, has 
had notice, as in civil suits, the horse or other diseased animal 
_shall be killed, if, upon said trial, it is found that the animal is 

so diseased as to endanger the health of other animals. 

D when ë Src. 2. That the expense of the trial and killing of said ani- 
mal shall be paid by the owner if known; if unknown, then by 
the county in which said trial was had. If, upon trial, it shall 
appear that said killing is not necessary, then the cost to be paid 
by the informant. 

Whocanprose- =» SEC, 3. That any inhabitant of the county where the diseased 

animal is found may give the information and appear as prose- 
cutor, and either party may have an appeal, as in other cases ; 

May appeal but, before the owner of the anımal can appeal, he must give a 

T£ owner appeals, bond, ın a sum not less than five hundred dollars, conditioned 
that he will keep the diseased animal where no other animal can 
come near it, and he shall be liable on his bond for a failure to 
comply ; and any one injured may sue, or the county may pros- 

detant, ecute on the bond. This act is intended to apply to farcin and 
glandered animals. 

Sec. 4. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER CH. 
AN ACT Relating to Sales of Real Property. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. In any sale of real property, hereafter to be made, Ofeer making 
under any statutory provisions of this Territory, the officer or notes of apprais- 
person whose duty it shall be to make such sale shall give the ` 
person to whom the property to be sold shall belong at least five 
days’ notice, if such person be a resident of the county in which 
such property shall be situated, of the time and place of apprais- 
ing the same; and, if such party be not a resident of such coun- 
ty, then such notice shall be at least twenty days prior to such 
appraisement, and shall be by publication in some paper printed 
in such county; but, 1f there be no paper therein, then by writ- 
ten or printed notices, put up in at least five public places in said 
county. 

Suc. 2. The person so notified, to whom such property shall Person so notified 


may designate 
belong, shall be entitled und allowed to designate to the person sud” © ™ 


charged with the duty of making such sale, any part of such 

property which shail be in one and the same piece and parcel, 

which said part, provided two-thirds of the appraised value thereof 

shall be sufficient to discharge the sum for which said sale is to 

be made and all the costs therein, shall alone be subject to such 

sale. ‘ 
Sec. 8. Nothing in this act contained shall be construed to 1f party notified 


affect the laws now ın force governing such sales, in case the sale proceed ar- 
party to whom such property shall belong shall fail, on being 
notified as provided ın section first of this act, to be present at 
the time specified in such notice, and make such designation as 
provided in the next preceding section hereof ; but, in such case, 
the said sales shall be, ın all respects conducted as now provided 
by law. i -o 
Sec. 4. If the party to be notified, as provided in section first I£ party noted 
of this act, be a resident of the county in which the property to 
be sold shall be situated, the said notice shall be in writing, and 
be served in hke manner as is proyided for ın the service of sım- 
ilar notices in other cases. 
Szo. 5. The provisions of this act shal) apply to all sales of Provisions appty 
real property hereafter to be made, under or by virtue of any ex- 


ecution on any judgment obtained in any action founded upon 


2 


] 
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Acts repealed, 


Revenue tax 


Applied to what, 
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any mortgage, deed of trust or other writing, or upon any con- 
tract, stipulation or agreement whatever, whether expressed or 
implied, together with any or all sales of real property of any 
kind, character, nature or class whatever, other than private or 
voluntary sales. 

Sec.’6. All acts or parts of note ‘inconsistent with the pro- 
visions of this act are hereby repealed, so far as the purposes of 
this act are concerned. 

Sec. 7. This act shall take effect and be in force from and 
after its passage, and until specially repealed. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFF, 
` President of the Counci. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


CHAPTER CIO. 


AN ACT to provide Revenue for the years eighteen hundred and fifty-nine 
and eighteen hundred and sixty. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


SECTION 1. That, for the purpose of raising a revenue to defray 
the expenses of the Territory for the years eighteen hundred and 
fifty-nine and eighteen hundred and sixty, there be and hereby is 
levied a tax of three mills on the dollar, upon all property in the 
Territory subject to taxation, and an additional tax of fifty cents, 
upon every white male inhabitant of the Territory over the age 
of twenty-one years. 

Src. 2. That the tax thus raised shall be first applied to the 
payment of the ordinary Territorial expenses for the year 1860, 
and that portion of the ordinary Territorial expenses of the year 
1859, evidenced by scrip or otherwise, and held and owned by 
persons to whom the same was originally issued. 
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Sec. 3. All persons who have paid any part of their Territo~ test years pay- 
rial tax for eighteen hundred fifty-nine shall be credited, by ™* 
the collector, with the amount so paid on the tax hereby levied. 

Sec. 4. This act to take effect and be in force from and after 
its passage. 

GUSTAVUS A. COLTON, 
_ Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved February 27, 1860, 
5. MEDARY, ' 


Governor. 


CHAPTER CIV. 


AN ACT Defining the Mode of Laying out and Establishing Roads. 


Be tt enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

TERRITORIAL ROADS. À 

Section 1. That all Territorial roads, not otherwise provided Petition county 
for, to be hereafter laid out, shall be by petition to the county forroads. 
commissioners, as hereinafter provided. 

Suc, 2. That all petitions for any Territorial road shall specify Petition specify 
the place of beginning, the intermediate points, if any, and the 
place of termination of said road. 

Sec. 8. That, on application by petition, signed by at least Boara to appoint 
twenty freeholders of each county through which it may be pro- each county. 
posed to lay out and establish any Territorial road, the board of 
commissioners of each of said counties shall appoint one disin- 
terested freeholder of their respective counties, as commissioners — 
to view and survey said road. 

Suc. 4. That previous to granting an order on any petition, Baa ta te wiren 
presented as aforesaid, one of the parties in each county inter- ested, 
ested in the location of such road, shall enter into a bond, with 
two or more responsible freeholders in said county as securities, 
to the satisfaction of the county commissioners, payable to the 
Territory of Kansas, and conditioned for the payment of all ex- 
pense which may accrue in the location of said road, in case the 
same should not be established a public highway. 
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Sec. 5. That, on the filing of a petition and bond, agreeably 
to the provisions of the third and fourth sections of this act, 
which shall be at the same meeting of the commissioners of all 
the counties interested in the location of the road, the commis- 
sioners shall issue their order, directing the commissioners by 
them appointed to meet at the place of the beginning of said 
road, on the first Wednesday of the month then next ensuing; 
and the commissioners, when met as before directed, shall em- 
ploy a skillful surveyor, chain carriers, a marker and other assis- 
tants, if necessary, and proceed to the discharge of the duties of 
their appointments, respectively ; Provided, That each commis- 
sioner, surveyor and chain carrier shall, before entering on the 
duties of his appointment, take an oath or affirmation, to dis- 
charge his duties faithfully and according to law. 

Sec. 6. That each Territorial road shall be laid out, from the 

place of beginning to the place of termination, on the most direct 
route, that suitable ground can be found whereon to establish the 
same, always having regard to the intermediate points, if any, in 
such road ; and all Territorial roads that shall hereafter be es- 
tablished, agreeably to the provisions of this act, shall be opened 
and considered public highways, sixty-six feet wide. 
- Sec. T. That the commissioners appointed to lay out and es- 
tablish any Territorial road shall cause the same to be correctly 
surveyed and marked, throughout the whole distance of the same, 
and note the courses and distances thereof; and, at the end of 
each mile, shall mark the number thereof, on a tree or monument 
erected by them for that purpose; and the commissioners and 
surveyor of each road shall make a certified return of the survey 
and plat, the whole length of said road, specifymg in said return 
the distance the same may have been laid out in each county, and 
whether, in their opinion, the public convenience requires the 
establishment. of said road, or any part thereof, one complete 
copy of which return shall be signed by a majority of the com- 
missioners and surveyor, and immediately be deposited in the 
commissioner’s office in each county in which any part of said 
road shall be laid out; and the auditor of said county shall file 
the same in his office. 

Sec. 8. That, in case the commissioners report in favor of the 
establishment of such road, the county commissioners of the re- 
spective counties shall, at their next session after the filing of 
said report, order the auditor to cause a notice thereof to be pub- 
lished in some newspaper in general circulation in said county, 
for four consecutive weeks before the next meeting of the board, 
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notifying all the parties interested in the establishment of the 
same, that the commissioners of the said counties would hear the 
parties in favor of or against the establishment of said road, and 
the application for damages of any person, on account of the 
location of said road through his, her or their lands : Provided, 
That all persons who do not make application for damages, at 
the next regular session of the commissioners after the applica- 
tion [publication] of said notice, shall be considered and held to 
have released all their claim to damages, by reason of the location 
of said road; Provided, further, That, if there be any lands, 
the owners of which have not granted the right of way, nor filed 
their application for damages with the county commissioners, the 
whole case shall be continued [to] the next regular session of the 
commissioners, and they shall again order the auditor to cause 
notice to such owners and all other persons interested to be+pub- 
lished in some newspaper in general circulation in the county, 
for four consecutive weeks before their next meeting, that they 
will, at such meeting, hear all applications for damages. 

Sec. 9. That, if any person or persons shall consider them- 
selves aggrieved by the location of said road through his, her or 
their premises, such person shall file a petition, in writing, set- 
ting forth the premises on which they claim damages, with the 
commissioners of the proper County, at their next regular session 
after the publication of the notice provided for in the preceding 
section ; and said commissioners shall appoint a jury of three 
disinterested freeholders of the dounty, whose duty it shall be, 
after having taken an oath or affirmation to’ faithfully and im- 
partially discharge the duties imposed upon them by this act, to 
proceed to view the said road the entire distance the same may 
have been located through the premises of the complainant or 
complainants, and of minors, idiots, lunatics or insane persons, 
where the same are known, and to assess the compensation to be 
paid in money for the property sought to be appropriated, always 
taking into consideration the benefits arising from the location of 
said road; Provided, however, That it shall be lawful for the 
petitioners for such road, or any one of them, to obtain relin- 
quishment of damages and right of way, from any person or per- 
sons through whose land said road.may be located. 


Proviso. 
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Sec. 10. That, if the commissioners shall be satisfied that the ze 
amount so assessed and determined, by the jury aforesaid, be *>™- 


just and equitable, and the said road or any part thereof will, in 
their opinion, be of sufficient importance to the public to cause 
the damages to be paid by the county, they shall order the same 
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to be paid the petitioners, from the county treasury; but if, in 
their opinion, the said road is not of sufficient importance to the 
public to cause the same to be paid by the county, they may re- 
fuse to establish the same a public highway, unless the damages 
and expenses are paid by the petitioners; but, if there be no ap- 
plications made for damages, or the damages are paid by the 
county or petitioners, then and in either case the commissioners 
may establish the same a public highway, and order the same to 
be recorded. 

Sec. 11. That the following persons, required to render services 


under this act, shall receive compensation for each day they shall 


necessarily be employed as follows, to wit: Commissioners, two 
dollars per day ; chain carriers, markers and other assistants, one 
dollar and fifty cents each, and surveyors three dollars, to be 
charged as costs and expenses ; the commissioners to be paid out 
of the county treasury of their respective counties, on the order 
of the county auditor ; and the surveyor, ma[r]ker, chain carriers 
and other assistants, to be divided among all the counties inter- 
ested, and paid out of the connty treasury of the respective coun- 
ties, on the order of the county auditors. 

Sec. 12. That an appeal from the final decision of the commis- 


‘sioners, or [on] any petition for damages sustained by the location 


of any Territorial road, as provided for by this act, shall be al- 
lowed to the proper court of the proper county ; Provided , That 
notice of such appeal be given, by the appellant or appellants, 
during the same session of the commissiohers at which such de- 
cision was made ; and the appellant or appellants shall, within 
ten days thereafter, enter into bong, with good and sufficient se- 
eurity, to be approved by the county auditor, for the payment of 
all costs and expenses arising from or in consequence of such 
appeal; and the appellant shall, within five days thereafter, de- 
liver, to the proper court, a transcript of the proceedings had 
before the commissioners ; and, upon the reception of said tran- 
script, the judge shall immediately issue a writ of summons upon 
such transcript, against the obligors im the bond filed under the 
fourth section of this act, which writ shall be served and returned 
as other writs of hke character; and, in such suit, the appellant 
shall be plaintiff and the said obligors defendants; and, upon 
the return servicé of such writ, the judge shall issue a venire 
for a jury of six disinterested jurors of the county, who, after 
taking an oath or affirmation faithfully and impartially to dis- 
charge the duties of their appointment, shall proceed, on the day 
named in the venire, to view and determine the matter complain- 


* 
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ed of, and, without“delay, deliver their decision, in writing, to 
the said court, who shall enter the same on record, with the 
former proceedings, and certify the decision obtained in said 
court to the county auditor; and the decision made and entered 
on record shall be final, except as herinafter provided. 

Sec. 18 That, in all cases of appeal from the final decision Sys pmd by 
of the county commissioners, as provided in the twelfth section 
of this act, the appellant or appellants shall pay all costs that 
may accrue in consequence of said appeal, unless the award ren- 
dered by the jury, appointed by said court, shall exceed in amount 
the award rendered by the jury appointed by the county commis- 
sioners. 

Seo. 14, That if, upon the reception of the decision so ob- Ifimportance of 
tained, the county commissioners shall not deem such road of Waat Pt 
sufficient importance to cause the expenses incurred and damages 
so assessed to be paid by the county, they may refuse to estab- 
lish the same, unless the parties interested in the location of said 
road shall pay or cause to be paid, before the opening of said 
road, to the satisfaction of the county commissioners, in’ case said 
road is established a highway, all expenses incurred and dam- 
ages assessed; Provided, however, Jt shall be lawful for the Proviso. 
commissioners, if, in their opinion, a part only of said read will 
be of public utility, to record and establish such useful part, and 
reject the residue, in case it be capable of division. 

Szo. 15. That, in case such expense and damages are paid or If damages paid, 
secured to be paid as aforesaid, or the commissioners direct the “"** 
same to be paid by the county, then and in either case they shall 
enter an order that said 10ad be established'a public highway. - 

Sec. 16. That, for their services required by the twelfth and Fees now paid. 
thirteenth sections of this act, the officers and other persons re- 
quired to perform services shall each be entitled to the same fees 
as they are entitled to by law for lıke services im, other cases ; 
the auditors and clerks to be paid out of the county treasury, and 
the judge and others, entitled to fees, to be taxed in the bill of 
costs in the cause in court. ° - 


[COUNTY ROADS. ] 


Sec. 17.,Thatall applications for laying out county roads, view- foum toads fobo 
ing, reviewing, altering and vacating any county road shall be by 
petition to the county commissioners, signed by at least twelve 
freeholders of the county, residing in the vicinity where said road 
18 to be laid out, viewed, reviewed, altered or vacated; and one - 


or more of the signers to any petition, presented as aforesaid, shall 


\ 
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Bond to ba given enter into bond, with sufficient security, payable to the Territory 
of Kansas, for the use of the county, conditioned that the person 
or persons making such application for a view, review, alteration 
or vacation of any road, shall pay into the treasury of the county, 
the amount of all costs and expenses accruing on such view, re- 

It prayer not view, alteration or vacation. In case the prayer of said petitioners 
shall not be granted, or when the proceedings had in pursuance 
thereof shall not be finally confirmed and established, and on 
neglect or refusal of the person so bound, after a liability shall 
have accrued, to pay into the treasury, according to the tenor of 
the bond, all costs and expenses that shall have accrued, the au- 
ditor of the county shall deliver such bond to the prosecuting at- 
torney, whose duty it shall be to collect and pay over the same 
to the county treasurer ; and, ın all cases of contest, the court 
having jurisdiction of the case, shall have full power to render 
judgmeut for costs, according to justice between the parties. 

Petition specify Suc. 18. That all petitions for laying out or altering any 
county road shall specify the place of begmmning, the intermediate 
poiuts, 1f at y, and the place of termination of said road. 

Not og to be given Sec. 19. That, previous to any petitions being presented for 
a county road, or for the alteration of a county road, or for the 
vacation of a county road, notice thereof shail be given by adver- 
tisement, set up at the clerk’s office, and in three public places in 
each township through which any part of said road is designed to 
be laid out, altered or vacated, at least thirty days previous to 
the meeting of the commissioners at which the petition shall be 
presented ; also, a notice, stating the time when such petition 18 
to be presented and the substance thereof, shall be published for 
four consecutive weeks, before the presentation of any such pe- 
tition, in some newspaper published in the county in which may 
be situated the road sought to be established, altered or vacated 
by such petition, if there be a newspaper printed therein; and, on 

When petition, the petition being presented, and the commissioners satisfied that 

Miwa notice has been given as aforesaid, they shall appoint three dis- 

~ interested freeholders of the county as viewers, who shall, also, 
be a jury to assess and determine the compensation to be paid in 

money for the property sought to be appropriated; and they 
shall, also, assess and determine how much less valuable, if any, 

the land or premises from which such appropriation may be taken 

will be rendered by the opening and construction of said road, 

and, also, a skillful surveyor to survey the same, and shall issue 

hur duties, their order, directing said viewers and surveyor to proceed on a 

: day to be named in said order, or, on their failing to meet on 
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said day, within five days thereafter, to view, survey and lay out 
or alter said road; and, also, determine whether the public con- 
venience requires that such road, or any part thereof, shall be 
sixty-six feet in width, or whether a less width than sixty-six 
feet will as well promote the public convenience, and report the 
width which, in their opinion, such road should be established 
and opened. ' o 

Sse. 20. That ıt shall be the duty of the principal petitioner 
to give at least six days’ notice, m writing, to the owner or own- 
ers, or their agents, if residing within the county, or, if such 
owner be a minor, idiot or insane person, then to the guardian 
of such person, if a resident of said county, through whose land 
said road is proposed to be laid out and established; and, also, 
six days’ notice to the viewers and surveyor, named in the order 
of the commissioners, of the time and place of meeting, as speci- 
fied in the said order. 

Suc. 21. That it shall be the duty of the viewers and surveyor 
appointed as aforesaid, after receiving the notice required in the 
foregoing section, to meet at the time and place specified ın the 
order of the commissioners aforesaid, or within five days there- 
after, and, after taking an oath or affirmation faithfully and im- 
partially, to discharge the duties of ther appointments, respec- 
tively, shall take to their assistance two suitable persons, as chain 
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Principal peti- 
tioner to g1Y8 51x 
days’ notite to 
owners of lands. 


Commissioners 
and their duties 
after taking oath. 


carriers, and one marker, and proceed to view, survey aud lay out . 


or alter said road, as prayed for in the petition, or as near the 
same as, in their opinion, a good road can be made, at a reason- 
_ able expense, taking into consideration the utility, convenience. 
and inconvenience and expense which will result to individuals, 
as well as to the public, 1f such road or any part thereof shall be 
established and opened or altered ; and, also, as a jury, discharge 
the duties required of them ‘by the fourth section of this act. 
And the said viewers shall, in addition to their duties as viewers, 
also, at the sume time, assess and determine the damages sus- 
tained by any person or persons through wnose premises the said 


road is proposed to be established ; Proveded, That such viewers Proviso. 


shall not be required to assess or award damages or compensation 
to any person or persons, except minors, idiots or lunatics, in 
consequence of the opening of said road, unless the owner or 
owners, or their agents, having notice, as provided for in the 
foregoing section, of the application and proceedings by which 
his, her or their propeity is sought to be appropriated, shall have 
filed a written applicatidn with said viewers, giving a description 
of the premises on which, by them, damages or compensation are 
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claimed ; Provided, further, That all application for damages 

shall be barred, unless they be presented as provided for by this act. 

Duties of survey- Seo. 22. That the surveyor shal? survey the said road under 
the direction of the viewers, and cause the same to be conspicu- 

ously marked throughout, noting the courses and distances, and, 

at the end of each mile, shall cause the nuniber of the same, and, 

. also, the commencement and termination of said road or survey, 

to be marked on a tree or monument erected for that purpose ; he 

shall, also, make out and deliver to one of the viewers, without 

delay, a correct certified return of the survey of said road, and a 

Viewers make plat of the same ; and the viewers shall make and sign a report, — 
in writing, stating their opinion in favor of or against the establish- 

ment or alteration of said road or any part thereof, and set forth 

the reasons of thesame; which report, together with the plat and 

survey of said road or alteration, shall be delivered to the county 

auditor, by one of the viewers, on or before the first day of the 

session of the commissioners then next ensuing. And it shall be 


Commisnoners the duty of the commissioners, on receiving the report of the 
declare public 


highway when viewers aforesaid, to cause the same to be publicly read on two 


different days of the same meeting ; and, if no legal objection 
shall be made to them for review of said road, or [any] part 
thereof, or alteration, and they are satisfied that such road, or 
[any] part thereof, 1f the same be capable of division, wall be of 
public utility, and the report of the viewers being favorable 
thereto, and that no damages have been claimed or assessed, they 
shall, on the third day of the session, cause said reports, survey 
and plat to be recorded, and, from thenceforth, said road shall 
be considered a public highway, and the commissioners shall issue 
their order to the proper overseer of highways, directing said 
Te roport of view- road to be opened; but, if the report of the viewers be against 
such proposed road or alteration, orif, in the opimon of the 
commissioners, the same shall be unnecessary, then no further 
proceedings shall be had thereon; and the obligor or obligors, in 
the bond securing the costs and expenses, shall be lable for the 
full amount of such costs and expenses; Provided, That in all 
cases, where an oath or affirmation is required to be taken by 
any person under the provisions of this act, the same may be ad- 
ministered by the surveyor or by one of the viewers or reviewers, 
who have previously been sworn or affirmed themselves. 
Viewers to mako, Sesc. 23. That it shall be the duty of the viewers aforesaid, at 
damages the same time at which they are required to make their report of 
the view, to make a separate report, in writing, stating the 
amount of damages, (if any,) and to whom, which by them 


Proviso. 
G 


Ca. 104.] ~ ROADS. 185 


have been assessed, which would accrue by the opening of said 

road; and they shall, also, file the written application on which 

such assessments have been made, with the county auditor; and 

the commissioners shall cause the said report to be publicly read 

on the third day of the session at which it was received. [If] 

the commissioners shall be satisfied that the amount so assessed 24,7084 of suti- 


cene noportanes 
. . . * . amaA; 
and determined be just and equitable, and that the said road will, comty. 7 


in their opinion, be of sufficient importance to the public to cause 
the damages which have been assessed as aforesaid, to be paid - 
by the county, they shall order the same to be paid to the appli- . 
cant or applicants from the county treasury; but, if in their 
opinion, the said road is not of sufficient importance to the pub- 
lic to cause the same to be paid by the county, they may refuse 
to establish the same a public highway, unless the damages 
which have been assessed are paid by the petitioners. 


If not, by peti- 
tioners, 


Suc. 24. That when the place of beginning or true course of When true course 
any Territorial or county road shall be uncertain, by reason of 
the removal of any monument or marked tree, by which such 
road was originally designated, or from any other cause, the 
county commissioners of the proper county may appoint three 
disinterested landholders of the county to review and straighten 
said road, 1f they shall deem it necessary, and a competent sur- 
veyor to survey the same; and said reviewers and surveyor, after 
taking the oath or affirmation required by the fifth section of this 
act, shall view and survey said road, and the same correctly mark 
throughout, as in case of new roads, and shall make a return of 
said survey, and a plat of said road, to the commissioners, who 
shall cause the same to be recorded as in other cases ; and from 
thenceforth, said road, surveyed as aforesaid, shall be considered 
a public highway. 
Sec. 25. That when it shall become necessary to establish a When road neces- 


sary on county 


road on a county line, the inhabitants along such line may peti- governed by this 
tion the commissioners of their respective counties for a view of °" 
such road, in the manner pointed out in the preceding sections 
of this act; and it shall be the duty of such board of commis- 
sioners, for each of the counties interested, to appoint two dis- 
creet landholders as viewers, who, or a majority of them, shall 
meet at the time and place named in the order of the commis- 
sioners Of the oldest county interested, who shall appoint a sur- 
veyor ; and the viewers and surveyor appointed af aforesaid, 
shall, also, be a jury for the assessment of damages, and shall, 
in all respects, be governed by the provisions of the preceding 
13 
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sections of this act; and the viewers and surveyor appointed as 
aforesaid, shall make their report, in writing, for or against 
such road, to the commissioners of the counties concerned; and 
the said commissioners, upon receiving such report, shall, in all 
respects, be governed by this act. . l 
feof suficient SEc. 26. That if, on receiving such report, and there being no 
TOTAN legal objections thereto, and the commissioners of all the coun- 
ties interested shall be of the opinion that such road, if opened, 
would be of public utility, they shall order the same to be opened 
in the manner pointed out by this act. 


Any person re- 


e tomrom DEC, 27. That, if any person who shall be appointed by the 
auses fned county commissioners as viewer, reviewer or surveyor of any 
road, shall refuse or neglect to perform the duties required by 
this act, without making satisfactory excuse for such refusal or 
neglect, he shall be fined in any sum not exceeding ten dollars, 
to be recovered by action of debt, by any person suing for the 
same, before any justice of the peace within the township wherein 
the person so appointed and refusing or neglecting may reside, 
and shall be paid over, without delay, by the justice of the peace, 
or constable collecting the same, to the treasurer of the township, 
_ taking his receipt therefor. And the trustees shall cause all 
paded 7 fines, which shall be paid into the township treasury, under the 
provisions of this act, to be-expended on roads and bridges 
within their townships. 


Compensation of Sec. 28. That all persons, required to render services under 
this act, shall receive compensation for each day they shall neces- 
sarily be employed, as follows, to wit: Viewers and reviewers, 
two dollars; chain carriers and markers, one dollar and fifty 
cents each; and surveyor, three dollars, to be charged as costs 
and expenses, and paid out of the county treasury on order of 
the county auditor. 


TOWNSHIP ROADS. 
Township zade Sec. 29. That, if any person or persons shall, for the conven- 
Bimag pene jence of themselves and neighbors, wish to have a township road 
laid out, from the plantation or dwelling place of any person 
or ‘persons, or from any mill or house of public worship, or to 
any public road, or from one public road to intersect another, it 
shall be lawful for such person or persons to petition the board 
of county commissioners for the same, after giving twenty days’ 
previous notice thereof, by advertisement posted up at three 
public places within said township, setting forth in said adver- 
tisement the time when such petition is to be presented, the place 
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of beginning, intermediate points, if any, and place of termina- 
tion of said road. 


Sec. 30. That on such petition being presented to the board, Petitioners to 

and they being satisfied that proper notice has been given as 

aforesaid, they shall cause the petitioner or petitioners to enter 

into bond, with sufficient security, payable to the Territory, for 

the use of the township, and conditioned that the person or per- 

sons, making such application, shall pay the amount of all costs 

and expenses of the view and survey of said road, if not located ; 

and the petition shall be read in open meeting of said board; and, 

they being! satisfied that such proposed road is necessary, they 1 If road necessary, 


ry and surveyor 


shall appoint three judicious, dismterested landholders of the appomated, and 
township, who shall constitute a jury, and a surveyor, who shall, 

after taking the oath or affirmation required by the fifth section 

of this act, take to their assistance two „chain carriers and a 

marker, and proceed. at the time directed by the board, or within 

three days thereafter, to view the ground along which said road 

is proposed to be established, and locate the same as near the 4 
prayer of the petitioner or petitioners as a good road can be had 

at a reasonable expense, and determine the compensation which. 

Shall be paid to the owner or owners of the land through which 

it is proposed to establish the same, and the amount of damages 

he, she or they may sustain. 


Suc. 31. That any township road which commences in a Ter- Townsmp rosa 
commencing and 


ritorial, turnpike or county road, and passes on and intersects terminating m 
nty, turnpike 


another Territorial, turnpike, county or township road leading tea: to bekeptin 
or terminating in a county, turnpike or Territorial road, shall ser oe 
be opened and kept in repair by the overseer of highways in 

whose district any such township road may be situated in whole 

or in part ; and it shall be the duty of the overseers of highways 

to cause so much of the labor of the person immediately inter- 

ested in such township road to be applied to the opening or keep- 

ing such township road in repair, as he may deem reasonable ; 

and the cost of the view and survey of such roads shall be paid Ley 
out of the township treasury; but, if the viewers shall report Saka 
that the prayer of the petitioner or petitioners is unreasonable Yorsbie 

and ought not to be granted, no further proceedings shall be 


had thereon by said board. 


Sec. 32. That all male persons between twenty-one and fifty Male persons of 


certain ages to 


years of age, who have resided thirty days in this Territory, and perferm two days 


work yearly. 


who are not a township charge, shall be liable, yearly and every 
year, to do and perform two days’ work on the public roads, 
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under the direction of the overseers of highways, within whose 
district they may respectfully [respectively] reside. 

Src. 33. That it shall be the duty of every overseer of high- 
ways to order out every suchsperson, resident as aforesaid, 
between the first day of Apr] and the first day of October, annu- 
ally, to do and perform the work aforesaid, on the public roads 
within his district; and, if any such resident, being personally 
warned by the overseer of highways, or by leaving a written 
notice at his usual place of abode, or by some person under the 
direction of the overseer, by whom such warning can be proven, 
shall refuse or neglect, having had at least three days’ notice, to 
attend by himself or substitute, to the acceptance of the overseer, 
on the day and at the time and place directed ‘by the overseer, 
or, having attended, shall refuse to obey the directions of the 
overseer, or shall spend the time in idleness or inattention to 
the duties assigned him, every such delinquent shall forfeit and 
pay for neglect to attend, or for any of the offenses above 
specified, the sum of two dollars for every such offense, to be 
recovered by action before any justice of the peace of the proper 
township, at the suit of the overseer within whose district he 
may reside ; and the money so collected shall be applied by said 
overseer to the improvément of the road in his district, and 
accounted for by him at the annual settlement with the trustee 
of his township; Provided, That no person shall be released 
from the performance of labor on the public highways by reason 
of the neglect of any overseer to order out such person on or 
before the first day of October. 

Szo. 34. That in case any person shall remove from one 
district to another, who has, prior to such removal, performed 
the whole or any part of the labor aforesaid, or in any other way 
has paid the whole or any part of the amount aforesaid, in lieu 
of such labor, and shall produce a certificate of the same from 
the overseer of hghways of the proper district, such certificate 
shall be a complete discharge for the amount therein specified. 

Src. 35. That any person, called upon to perform any labor 
upon the public roads and highways, under any provisions of 
this act, shall, by himself or substitute, appear at the place 
appointed by the overseer, at the hour of eight o’clock in the 
forenoon, with such necessary tools and implements as the said 
overseer may direct, and the overseer may, if necessary for the 
improvement of the roads, order any person owning the same to 
furnish a team of horses, mules or oxen, and wagon, cart, 
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scraper or plow, to be employed and used on the roads, under the 
direction of said overseer, who shall ailow such person a reason- 
able compensation for the use of said team, wagon, cart, scraper 
or plow, in discharge of any labor or tax due from said person. | 


Sec. 386. That for the purposes provided for in the preceding Resence held to 
n $ š n be where 
sections of this act, the residence of any person who has a family 
shall be held to be where his family resides; and the residence 
of any other person shall be held to be where he boards in any 
road district in this Territory. 


SEC. 37. That, whenever it shall happen, in consequence of 1f labor not per- 
sickness, absence from home, or any other cause, that the two tms »peeified. 
days’ labor aforesaid shall not be performed within the time 
specified in this act, the overseer shall be authorized to require 
the performance of such work, at any other time prior to the first 
day of November then next ensuing ; Provided, That such de~ Proviso. 
linquent may discharge the same, by paying to the overseer the 
sum of three dollars, who shall appropriate it agreeably to the 
thirty-fourth. [thirty-ninth] section of this act. 


Sec. 38. That the several overseers of highways within their Qvergeer to eol- 
respective districts shall collect, by suit or otherwise, all fines, 
forfeitures and penalties arising and accruing under the provi- 
sions of this act, unless the collection thereof is otherwise herein 
provided for, and they are hereby authorized and required, before 
their settlement with the township trustee, to prosecute to final 
judgment all persons neglecting or refusing to comply with the 
provisions of this act, from whom such fine, forfeiture or penalty, 
in the opinion of the overseer, can be collected by execution, and 7 
the said judgments, if not paid, together with the costs thereon, 
shall remain and be in force against the judgment debtor, as 
other judgments at law are in case of debt ; Provided, however, Proviso. 
That all persons who are or may be exempt from performing 
Jabor on the public highways by any law of this Territory, shall 
not be subjected to the provisions of this section. 

Sec. 89. ‘That the several overseers of highways shall expend Overseer to ex- 
all moneys by- them collected for the benefit of the roads and 4 
highways in the proper districts, by the overseers collecting the 
same; and every overseer is hereby required to account to the 
trustees of the township, at the annual settlement, for all moneys 
expended under-this act ; and they shall, also, return a full and To return ist of 
true list and statement of the names of all persons within their l 
respective districts who have been ordered out to perform the two 
days’ labor, as required by this act, and who have refused or 
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neglected to perform the same ; and all fines and forfeitures, 
sued for and recovered under the provisions of the act, shall be 
paid over, on demand, by the justice of the peace or constable 
collecting the same, to the overseer.of such road district wherein 
such fine or forfeiture accrued ; and the several overseers shall, 
algo, render an account to the trustees, at the annual settlement, 
of all moneys that remain in their hands at the time of settle- 
ment; also, all judgments that remain unpaid, and the name of 
the judgment debtor, and the justice before whom such judgments 
were obtained, with the amount thereof; and the trustee shall 
make such order, as to the prosecution of the suits by the over- 
seers of the proper districts, against such delinquents, as, in the 
judgment of the trustee, the interest of the township may require. 


Sec. 40. That all moneys that may remain in the hands of any 
overseer at the time of the annual settlement with the township 
trustee, shall be paid over to his successor in office, as soon 
as such successor shall be elected and qualified, and be expended 
by him for the benefit of roads and highways, as provided for in 
the foregoing section. And it shall be lawful for any overseer to 
sue out executions on any judgments that remain unpaid, within 


. his proper district, any time when, in his opinion, the same can 


Overseer to open 
all public roads 
taid out in his 
district, 


Privileges in so 
oing ; 


be collected; and the money so collected, (if any there be,) 
shall be expended, as provided in the foregoing section. 


Suc. 41. That it shall be the duty of each and every overseer 
of highways to open or cause to be opened all public roads and 
highways which shall have been or may hereafter be laid out and 
established through any part of the district assigned to such 
overseer ; the same to keep in repair, and remove or cause to be 
removed all obstructions that may, from time to time, be found 
thereon ; for which purpose the overseers are hereby authorized 
to enter upon any uncultivated lands, unincumbered by a crop, 
near or adjoining the public roads, to cut and carry away any 
timber, to dig or cause to be dug and carried away, any gravel, 
sand or stone, which may be necessary to improve or repair said 
road; and to enter on any lands adjoining or lying near the road, 
to make such drains or ditches through the same as they may 
deem necessary for the benefit of the roads, doing as little injury 
to said lands and timber as the nature of the case and the public 
good will permit; and the drains and ditches so made, shall be 
kept open by such overseers, if necessary, and shall not be ob- 
structed by the owners or occupier of such lands or any other 
person or persons, under the penalty of forfeiting a sum not 
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exceeding ten dollars for each and every offense, to recovered and 
appropriated as provided for in the foregoing sections of this act. 
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Sec. 42. That all avenues, streets and alleys, in villages, towns Avenues, streets 


alleys de- 


and cities, which are or may be laid out agreeably to law, shall siared haghwaye, 


be and the same are hereby declared public highways for every- 
purpose whatsoever; Provided, That the municipal authorities 
of any incorporated city, town or village, may make, ordain and 
enforce such laws and ordinances concerning the sidewalks of the 
streets of such city, town or village, as shall be deemed necessary 
to prevent such sidewalks from being used for the passage of 
horses, wagons or other carriages, or for hitching or standing 


- horses or other animals thereon. 


Sec. 43. That each and every overseer of highways, who shall 
cut any timber or take away any timber, stone or gravel, for the 
purpose of repairing any. road, or the building or repairing any 
bridge or crossways within his district, shall, on demand of the 
owner or owners, their agent or agents, or the guardian or guard- 
ians of any minor, idiot or lunatic, of the premises from which 
such timber, stone or gravel shall have been taken as aforesaid, 
give a certificate, showing the quantity and quality of such timber, 
the number of loads of stone or gravel, with the value thereof, 
respectively, and the time the same shall have been taken. 

Sec. 44. That any person or persons who shall receive a cer- 
tificate, as provided for in the foregoing section, shall present the 
same to the county commissioners of the proper county, at any 
regular session- of said commissioners, within six months after 
the taking and carrying away of such timber, stone or gravel, 
and, the commissioners being satisfied that the amount of dam- 
ages, certified as afresaid, be just and equitable, shall cause the 
same to be paid out of the county treasury; but, if the commis- 
sioners shall be of opinion that the amount of damages, as certi- 
fied to by the overseer, ought not to be paid by the county, they 
may refuse to pay the same; in which case, they shall determine 
what sum, in-their opinion, would be just; but, if the applicant 
for the payment of damages shall refuse to receive the amount 
certified to by the overseer or the amount determined on by the 
commissioners, then, and in either case, the commissioners shall 
require the said applicant to enter into bond, with good and 
sufficient security, made payable to the Territory of Kansas, for 
the use of the county, conditioned for the payment of all costs 
and expenses that may accrue on a view for the assessment of 
damage. 
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Jury appointed f to 
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their duties 


If damages not 
declared greater, 
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< Szo. 45. That, on the filing of the bond, as provided for in 


the foregoing section, the commissioners shall appoint a jury of 
three disinterested citizens of the county, whe shall, after first 
taking an oath or affirmation to faithfully discharge the duties of 
their appointment, proceed, on a day to be named in the order of 
the commissioners or on a failure to meet on said day, within 
five days thereafter, to view and examine the matter complained 
of, and assess and determine the damages, if any, and return 
their decision, in writing, to the auditor of the county, on or 
before the first day of the next regular session of the commis- 
sioners. But if, upon actual view of the premises, the jury shall 
be of opinion that the amount of damages are not greater than 
the amount proposed to be paid by the commissioners, then the 
obligor or obligors, in the bond filed with the commissioners, 
shall pay all the costs and expenses accruing under the view. 

Sec. 46. That each supervisor, [overseer,] within his district, 
shall erect and keep up, at the expense of the township, at- the 
forks of every Territorial and county road, a post and guide- 
board or finger-board, containing an inscription in legible letters, 
directing ihe way and distance to the town or towns, or public 
place or places, situated on each road respectively. 

Sec. 47. That if anyfperson shall willfully demolish, throw 
down, alter or deface any mile-board or guide-board, on or at 
the fork of any public road, every person so offending shall, upon 
conviction thereof, before any justice of the peace of the proper 
county, be fined in any sum not exceeding ten dollars, with costs 
of suits, and the money, when collected, shall be by the justice of 
the peace or constable collecting the same, paid over to the over- 
seer in whose district the offense was commit@ed, and be by him 
appropriated to the repair of the roads and highways within his 
district, agreeably to the provisions of this act. 


Sec. 48. That the commissioners of each county in this Ter- 
ritory, at their meeting in October, shall levy a road tax of not 
less than two nor more than five mills on the dollar, on all the 
lands in their respective counties, subject to taxatron, without 
including the improvements thereon; and said tax may be worked 
out on the public highway, under the direction of the overseer of 
the district where the land is situated, by any able bodied man, 
at the rate of two dollars. per day; Provided, That the tax 
herein mentioned, for the year A. D. 1860, shall be levied in 
April next. 

Seo. 49. That it shall be the duty of the county clerk, imme- 
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diately after such tax has been levied, upon the presentation, by Sounty slerk to 
the trustees of their respective townships, of a list of all persons pfx% fax due, 
liable to perform labor on the roads or highways, or subject to * 
taxation for the same, to make out and deliver to each trustee 

aforesaid, an abstract duplicate of the amount of road tax each 

person in said township may stand charged with ; and the trustee 

shall then provide, [proceed,] agreeably to the provisions here- 

inafter contained. 

‘Buc, 50. That whenever the trustee of any township shall have Money applied to 
received any money from the county treasury, for road purposes Sd rearing 
in such township, he shall cause the money, so received, to be 
appropriated to building bridges or repairing the public roads 
within his township ; if for the building of a bridge or bridges, resor weiages, to 
he shall give at least twenty days’ notice, by advertisement posted °°" °F: 
up in five of the most public places in said township, of the time 
and place of-such sale, and sell to the lowest bidder, 1f, in his 
opinion, such bidder be competent to perform the same, such 
bridge or bridges as aforesaid, as they may deem expedient, 
equal to the amount of money to be appropriated as aforesaid ; 
and, whenever such labor shall be performed, agreeably to con- 
tract or conditions of sale, the trustee shall, on demand, pay to 
the person or persons who have performed such labor, the amount 
due for the same. 

Sec. 51. That, if the trustee of any township shall deem it I£ for improve- 
expedient to appropriate thé money aforesaid, or any part thereof, Proceed how. 
to the improving of the public roads and highways, he may cause ` 
the amount thus set apart for the purpose of improving any road 
or roads in the several districts in said township, to be expended 
under the supermtendence of the overseer of highways of said 
districts, or by such other persons as they may see proper to 
appoint; and ıt shall be the duty of the overseer, or such other 
person thus appomted, on receiving the amount so appropriated, 
to proceed to expend the same in improving of the roads and 
highways in the proper districts: First, By procuring, by pur- 
chase or otherwise, such number of plows, scrapers and other 
tools, as the township trustee shall direct or deem necessary for 
that purpose. Secondly, By the purchase of such materials as} 
may be necessary, and to the employment of such number of 
teams and able bodied men, to perform such labor, at the 
customary price, as may appear to said overseer or superintend- 
ent to be just and right. 

Src. 52, That the overseers of the highways of the several Threedays’ notice 


to be given per- 


districts shall give three days’ notice to persons residing in the perform work.” 


Pa 


$ 
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district, charged with a road tax mentioned in a preceding 
section, and the time and place they will attend, and direct the 
If not all pad, work to be performed as aforesaid; and, in case the whole of 
said tax, due from residents within any district, shall not be paid 
in pursuance of the first notice aforesaid, in consequence of 
absence from home, sickness or other inability, the overseer shall 
appoint a time that he will again attend, and shall give notice as 
tE not paid by 1st aforesaid to such delinquents; and, if such tax shall not be paid 
turneddehaguent hefore the first day of September, he shall return the same as 
delinquent to the township trustee, on or before the tenth day of 
said month ; the township trustees shall return all delinquent road 
taxes to the county clerk, on or before the twentieth day of Sep- 
tember, who shall place the same upon the tax roll; and such 
delinquent taxes shall be collected as other taxes upon said roll. 
PaaS lea Suc. 53. That any time during the year when any public 
highway shall be obstructed, by the fall of timbers or any other 
cause, or any bridg3 shall be impaired, so the passage of teams 
or travelers on said road, bridge or crossing, shall be dangerous, 
and the overeeer of highways in the district in which such 
obstruction or impaired bridge may exist, shall be notified of the 
same, it shall be his duty to cause such obstruction to be removed 
or bridge repaired forthwith, for which purpose he shall imme- 
diately order out such number of inhabitants of his district as he 
may deem necessary to remove said obstructions or repair said 
bridge. 
iyini § Suc, 54. That each and every person so ordered out, who shall, 
after having one days’ notice, refuse or neglect to attend, with 
proper implements wherewith to labor, at the time and place ap- 
pointed by the overseer, or shall spend the. time in idleness or 
- inattention to the duties assigned him, every such delinquent shall 
forfeit and pay the sum of two dollars for every such offense, to 
be recovered, paid over and accounted for, and appropriated 
agreeably to the provisions of this act. 
Persons perform- SEC. 55. That, in all cases where any person shall, under the 
direction of the overseer, perform more Jabor on the public road 
than may be due from him, the overseer shall give such person a 
certificate, specifying the amount of extra labor so performed, 
which certificate shall be received for the amount specified in 
such certificate, in discharge of any labor within the same 
district, which may be due from the holder of such certificate, in 
any succeeding year, under the provisions of this act. 


Sec. 56. That each and every overseer of highways- who shall 
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neglect or refuse to perform the several duties enjoined on him Overseer negleot- 


ìng duties or 
otherwise offend- 


by this act, or who shall, under any pretence whatever, give or tng, ined. 
sign any receipt or certificate, purporting to be a receipt or cer- 
tificate for labor or work performed or money paid, unless the 
labor shall have been performed or tax paid, prior to the giving 
or signing such receipt or certificate, every overseer so offending 
shall forfeit, for every such offense, not less than five dollars nor 
more than fifty dollars, to be recovered by an action before any 
justice of the peace within the township where such overseer may~ 
reside; and it is hereby made the duty of the trustees of the 
townships to prosecute all offenses against the provisions of this | 
section; Provided, That, if any overseer conceive himself Proviso 
aggrieved by the judgment of such justice of the peace, he may, 
on giving sufficient security to said justice for the payment of 
costs, appeal to the proper court, who shall make such order 
thereon as to them may appear just and reasonable; Provided, < 
further, That this section shall not be so construed as to pre- 
vent any person from prosecuting any overseer for any offense 
against the provisions thereof; Provided, That Doniphan 
county shall be exempted from the operation of this act. 

Src. 57. That all laws and parts of laws conflicting with this Acts repeated. 
act be and the same are hereby repealed. 

Sec. 58. This act to take effect and be in force from and after 
its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFP, 
President of the Council. ~ 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER CV. 


AN ACT to Declare certain Roads Public Highways. 


Be it enacted by the Governor and Legislative Assembly uf 
Kansas : 


Certain ronds de- That the following roads be and they are hereby declared 
gil public highways: 

Szctron 1. The road commencing at James W. Maunor’s, on 
the line between Kansas Territory and the State of Missouri, 
about two miles from Westport, running thence to M. Cleave’s, 
Coffey’s, on Camp creek ; thence to Squiresville; thence, on the 
main traveled road, by the way of Fisher’s, to Paola. 

Szo. 2. The road leading from Oxford, in Johnson county, on 
the main traveled stage road, to Squiresville; thence, by Cana- 
han McCord’s residence and the late residence of John Vickars, 
to Paola and Osawatomie. 

Sro. 8. The road commencing at Paola, in Lykins county ; 
thence, on the main traveled road, to Peoria’ City, in Franklin 
county ; thence to Ohio City. 

Suc. 4. The road leading from Paola, Lykins county, to Mi- 
ami; thence to Westpoint, on the line between Kansas Territory 
and the State of Missouri. 

To be kept open Sec. 5. That said roads are required to be kept open and in 
cording tolaw. repair, and regulated, in all respects, in such manner as may be 
prescribed by law for the regulation of Territorial roads. 

Sec. 6. This act to take effect and be in force from and 
after its passage. 

GUSTAVUS A. COLTON,. 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved February 27, 1860. 
S. MEDARY, + 


Governor. 
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CHAPTER cv I. 


AN ACT Relating to Roads, Highways and Bridges m Doniphan County, 
and Providing for the levying of Taxes to pay for the same. ` 


Be it enacted by the Governor and Legisiative Assembly of 
the Territory of Kansas: 


Suction 1. The tribunal transacting county business in and County tribun 
for the county of Doniphan ‘shall have power to provide, in the roads aad bridge. 
manner prescribed by law, for the levy, assessment and col- 
lection of a tax for.county road, highway and bridge purposes, not b, 
to exceed one mill on a dollar of the assessed value of the prop- 
erty of said county. 

Sec. 2. There shall, in no case, be assessed, levied or col--Neother tax Jer 
lected, in the said county or any of the townships thereof, for r°- 
the purposes specified in this act, any other tax than such as 
hereinbefore provided for, any existing statute to the contrary 
notwithstanding. 

Sec. 38. This act to take effect and_be in force from and 
after its passage, and until specially repealed. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFFE, 
- President of the Council. 

Approved February 25, 1860. - 

S. MEDARY, 


Governor. 


CHAPTER CVI. 
AN ACT Establishing Highways in the County of Brown. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Section 1. That all section lunes in the county of Brown are Section tines 


hereby declared the center of all public highways, the same as *** , 
though they were established by the local tribunals, under the pro- 


Q 
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visions of law; but, if any person or persons sre compelled to 
remove their fences or buildings, to make room for said high- 
way[s,] then the county shall pay the damage sustained by rea- 
son of said removal, which damages shall be ascertained as pre- 
scribed by law in other cases. 
How declared vae, Suc. 2. That the tribunal transacting county business may 
declare any of said highways vacant, under the regulations pre- 
scribed by law for vacating roads. 

Src. 3. This act to take effect and be in force from and after 
its passage, and all laws conflicting with the provisions of this 
act are hereby repealed. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 24, 1860. 
S. MEDARY, L 
Governor. as 


CHAPTER CVII. 
A BILL to Establish a Territorial Road. 


Be it enacted by the Governor and Legislative Assembly of 
Kansas: 
Certain section Srection 1. That the section line three miles south of the 


Teritorial road fourth standard parallel, from the Missouri State line to the 
Neosho river, be and is hereby declared a Territorial road. 
Seo. 2. That this act shall take effect and be in force from 
and after its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1360. 
S. MEDARY, 


Governor. 
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CHAPTER CIX. 


AN ACT Changing the Territoriat Read running South-west from Wyandott, 
one hundred and fifty miles towards Santa Fe. - 


Be it enacted by the Governor and Legislative Assembly of- 
the Territory of Kansas: 
Srorton 1. That A. D. Searl, W. R. Davis and N. ©. Cradit commissioners to 


be and the same are hereby constituted a board of commissioners “i 
to change the location of the Territorial road running south-west 
from Wyandott, one hundred and fifty miles towards Santa Fe, 
between the west line of the town of Black Jack and the west 
line of Prairie City; Provided, No cost shall accrue to the Proviso. 
Territory from the appointment of said commissioners or said 
change of road. 
Sec. 2. This act to take effect and be in force for and after 


its passage. 


p 


GUSTAVUS A. COLTON, 
: Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


President of the Council. 
Approved February 27, 1860. 


S. MEDARY, 


Governor. 


i CHAPTER CX. 


AN ACT to Change the Totton of the Territorial Road from Wyandott, 
South-west, towards Santa Fe, one hundred and fifty miles. 


Be it enacted by the Governor and Legislative enn of 


the Territory of Kansas : bee 
Section 1. That the Territorial road from Wyandott, A Territorial road 


om Wyandott + 
west, towards Santa Fe, one hundred and fifty miles, locaté changed. 


` 
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under an act entitled “An Act to establish certain Territorial 
Roads,” approved February T, 1859, be and the same is hereby 
changed in its location as follows: Beginning at the point where 
the present survey of said road intersects the east line of the 
south-west quarter of section number four, (4, ) “township num- 
ber fifteen, (15,) range number twenty-one, (21,) east; run- 
ning thence south, on said east line, to the south line of said 
quarter section; thence west, on section line, to the point where 
said section line intersects the line of the original survey of said 


road. 
Szo. 2, This act shall take effect and be in force from and 
aftdl itgpasag 
An ARSi EP APR D, GUSTAVUS A. COLTON, 


= >, EEBpeaker of House of Representatives. 
nsw, W. UPDEGRAFF, 


“President of the Council. 
Approved February 17, 1860. 


S. MEDARY, 


Governor. 


CHAPTER CXI. 
AN ACT to Prohibit Slavery in Kansas. 


Be tt enacted by the Governor and Legislative Assembly of 
Kansas Territory: 

Slavery forever, == Suction 1. That slavery or involuntary servitud[e, ] except for 
the punishment of crime, whereof the party shall have been duly 
convicted, is and shall be forever prohibited in this Territory. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 
GUSTAV S A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, , 
President of the Council. 


This Bill, having been returned by the Governor with his ob- 
jections thereto, and, after reconsideration, having passed by a 
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vote of two-thirds of both Houses, it has become a law this 
twenty- iene day of February, ened hundred and sixty. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W.* UPDEGRAFF, f 
President of the Council. 


CHAPTER CXII. 


AN ACT to Provide for the Regulating of the Running at Large of Swine. i 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : : 


Section 1, That all persons residing in the Territory of Kan- Persons on ming 
sas, and owning or having charge of swine in said Territory, from “7° °"#"" 
cad after the first day of April, A. D. 1860, shall keep said swine 
from running at large. 

Seo. 2. That, if any swine shall be suffered to run at lar gein Cenc ustete 
said Territory, and shall trespass upon the land of any person or **™* 
persons, the owner or person having possession of such swine 
shall be hable for all damages the owner or occupant of such 
Jand may sustain by reason of such trespass. 

Sec. 8. That such damages shall be recoverable in a civil Recoveravle ın 
action, before any justice of the peace of the proper township. 

_ Sexo. 4: That, if any swine shall be found running at large in Any 7 person may, 
said Territory, after the first day of April, A. D. 1860, it shall large 


be lawful for any person to take up such swine as estrays. ; 


Sec. 5. That it shali be the duty of the person or persons Te sive what noc 
taking up any swine, under the provisions of this act, within 
three days after such taking up, to post up at least three written 
or printed notices of the said taking up, with a description of such 
swine, so taken up, in three public places in the township in 
which said swine may have been taken up, and shall file a copy rites copy. 
of said notice with one of tne justices of the peace of the town- 
ship, and shall certify, under oath, the same to be a true descrip- 
tion of the swine taken up~ by him. 

Suc. 6. That’the person or persons taking up swine, under the Allowed bhat 
provisions of this act, shall be allowed twenty-five cents for each 


14 
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swine, so taken up, and a reasonable ponrenioe for taking 
care of the same. 


Owner may have 


tamewittineity DEC. 7. That, if any swine shall be taken up, under the’ pro- 
charges * visions of this act, and the owner of the same shall, within sixty 
days of the said faking up, prove the same to be his, and shall 
pay the charges on the same, he shall have possession of the same. 


If owner does not Gpo, 8, That, if the owner of any swine, taken up under the 


take swine 
+ . s - . 
Pests in taker up, Provisions of this act, shall fail or refuse to prove the same tobe 


his, or shall refuse to pay the charges on the same, as provided 
in this act, within sixty days after the said swine shall have been 
taken up, complete title shall vest absolutely in the person or 
persons taking up the same. 

Drovers may Sec. 9. That nothing herein contained shall be so construed 


drive sw) ae along 
pigpweytene® as to prevent drovers or other persons from driving swine from 


ieee one place to another, along any public highway, the owner or 
owners, being responsible for all damages that any person or 
persons may sustain in consequence of the driving of such swine. 
Faluretocomply SEC. 10. Any person taking up any swine under any provis- 
with this act. ` S S - 
ion of this act, and failing to comply therewith, shall be liable 
to the owner of such swine in a sum, to be recovered, in any 
court having jurisdiction over the same, for all damages ‘such 
owner or owners may sustain by reason of such taking up. 
Not to apply to = Sc. 11. The provisions of this act shall not extend to Jeffer- 
son, Wyandott, Leavenworth, Atchison and Doniphan counties. 
Acts repealed. Szc. 12. That an act entitled “An Act to provide for the 
Regulating of the Running at Large of Swine,” approved Feb- 
ruary 8, 1858, and all other acts or parts of acts conflicting with 
the provisions of this act are hereby repealed. 
Sec. 18. This act to take effect and be in force from and 
after the first day of April, 1860. 
GUSTAVUS A. COLTON, 


Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved January 28, 1860. 
S. MEDARY, — 
Governor. 


“a 
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CHAPTER COXIN. 


AN ACT Supplemental and Amendatory to “An Act to Provide for the Run- 
ning at Large of Swine,” approved January the 28th, 1860. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: ` 


DECTION 1. That so much of section eleventh of said act as 9my partot 
relates to the exemption of the county of Atchison from the op- °™?** 
erations of said act, be so amended as only to apply to the town- 
ships of Shannon, Walnut and Mount Pleasant, in said county, 
and none other. 

Sc. 2. This act to be in force from and after its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 24, 1860, 
S. MEDARY, 


Governor. 


CHAPTER CXIV. 


AN ACT to Provide for the Assessment and Collection of Taxes; 


Pd 


Be ii enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

SECTION 1. All property, real and personal, all moneys, cred- Property subject 
its, investments in bonds, stocks, joint stock companies or other- 
wise, the property of corporations, now existing or hereafter 
created, and the property of all banks or banking companies, 
aow existing or hereafter created, and of all bankers shall be 
subject to taxation ; and such property, moneys, credits, invest- 
ments in bonds, stocks, joint stock companies or otherwise, or 
the value thereof, shall be entered on the list of taxable property, 
for that purpose, in the manner prescribed by law. 
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Meaning of terms. Suc. 2. Real property shall, for the purpose of taxation, be 
construed to include the lands only, excluding the crops and im- 
provements thereon, except in cities and incorporated towns and 
villages, and all mines, minerals and quarries in and under the 
same; and the terms “land”? and ‘‘real estate,” when used in 
this chapter, shall be construed as having the same meaning as 
real property. 

Same. Sec. 3. The terms ‘‘ personal property”? and ‘‘ personal es- 
tate,” as used in this chapter, shall have the same meaning and 
shall, for the purpose of taxation, be construed to include all 
goods and chattels and every tangible thing, being the subject of 
ownership, whether animate or inanimate; moneys and effects ; 
all boats and vessels, whether at home or abroad, and all capital 
invested therein; all debts due or to become due from solvent 
debtors, whether on account, contract, note, mortgage or other- 
wise ; all public stock, and stock or shares in all banks or incor- . 
porated companies, and such portion of the capital of incorporated 
companies, liable to taxation on their capital, as shall not be 
invested in real estate. 


‘same Sec. 4. The term ‘‘ money” or ‘ moneys,” whenever used in 
`- this act, shall be held to mean and include gold and silver coin, 
and current bank notes, in actual possession, and every deposit 
which the person owing, holding in trust, or having the beneficial 
interest therein is entitled to withdraw, in money, on demand. 
Property exempt SEC. 5. The following property shall be exempt from taxation: 
First, All property, real and personal, of the United States and 
of this Territory. Second, All public or corporate property of 
the several counties, cities, villages, towns and school districts 
in this Territory, used or intended for corporate purposes, except 
land bid off for counties. at tax sales. Third, The personal prop- 
erty of all literary, benevolent, charitable and scientific institu- 
tions incorporated within this Territory, and such real estate, be- 
longing to such institutions, as shall be actually occupied by them 
for the purpose for which they were mcorporated. Fourth, All 
houses of public worship, and the lots on which they are situ- 
ated, and the pews or slips and furniture therein; every parson- 
age, all burying grounds, tombs and rights of burial; but any 
part of any building, being a house of public worship, which 
shall be occupied and used as a store or shop, or for any other 
, purpose than for public worship or schools, shall be taxed upon 
the cash valuation thereof, the same as personal property, to the 
owner or occupant; and the taxes thereon shall be collected in 


L 
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the same manner as the taxes on personal estate. Fifth, AIl 
public libraries and the real and personal property belonging to 
or connected with the same. Sixth, The property of all widows, 
to the value of five hundred dollars. 


Sec. 6. Land contracts, to be sold by the Territory and not tand contracts 
conveyed, shall be assessed to the person holding the contract or 5°» “le 
certificate of purchase for the same, or the occupant; but such | 
land shall be assessed as personal property, and not as real es- 
tate; and the tax thereon shall be collected in the same manner 
prescribed for the collection of taxes upon personal property ; 
but the land shall, in no case, be returned or sold for the non- Not conveyed uns 
payment of faxes, and the Territory shall, in no case, convey 
such lands until all the taxes upon the same shall be paid. 


Sec. 7. Every person of full age and sound mind, not a mar- persons to hst 
ried woman, shall list the real property of which he or she is oe 
owner, situated in the county in which he or she resides; the per-: 
sonal property of which he or she is owner, and for which he or 
she is liable to pay taxes according to this act; and all moneys 
in his or her possession, and all moneys invested, loaned or oth- 
erwise controled by him or her, as the agent ot attorney, or on 
account of any other person or persons, company or corporation 
whatever; and all moneys deposited, subject to his or her order, 
check or draft; and credits due from or owing by any person or 
persons or body corporate, whether in or out of such county, the 
property of every ward, shall be listed by his or her guardian ; 
of every minor child, idiot or lunatic, having no other guardian, tistea by whom, 
by his or her father, if living—af not, by his or her mother or ity. aa 
the person having such property in charge ; of every wife, by her 
husband, if of sound mind—if not, by herself; of every person ° 
for whose benefit property 1s held in trust, by the trustee; of 
every estate of a deceased person, by the executor or adminis- 
trator ; of corporations, whose assets are in the hands of receiv- 
ers, by the receivers; of every company, firm, body politic or 
corporate, by the president or principal accounting officer, partner 
or agent thereof. 


Seo. 8. Every person liable to pay a tax acccording to this Persons to make 
act shall make out and deliver to the assessor, when required, a khen required. 
statement, verified by oath or affirmation, of all the personal 
property, moneys, credits, investments in bonds, stocks, joint 
stock companies or otherwise, in his possession or under his con- 
trol, at the time notice was given him, by the assessor, to make 


out such statement, and which, by the provisions of this act, he 
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is required to list for taxation, either as owners or holders there- 
of, or as guardian, parent, husband, trustee, executor, adminis- 
trator, receiver, accounting officer, partner or agent. 

May deduct debts. SEC. 9. Erom the statement mentioned in the preceding sec- 
tion, the amount of all just debts due from such person or owing 
by him shall be deducted, and he shall only be liable for taxation 
on the balance, subject to the provisions of this act. 

O Szoc. 10. If there be no articles of personal property, moneys 
or credits, investments in bonds, stock, joint stock companies or 
otherwise, which such person would be, by this act, required to 
list, on his own account or the account of others, he may set 
forth such facts to the assessor, who shall require the oath or 
affirmation of such person to the truth of the same. 

Property how Sec. 11. Each parcel of real property, outside of any town, 
city or village, mentioned in section second, shall be valued at 
its true value in money, excluding the value of the crops growing 
thereon and improvements ; but the price for which such real 
property would sell at auction or at.a forced sale shall not be 
taken as a criterion of such value. Personal property of every 
description shall be valued at the usual selling price of similar 
property at the time and place of listing ; and, if there be no 
usual price, then at the price that is believed could be obtained 
therefor in money. 


DUTIES OF ASSESSOR. 


Duties of assessor Src, 12. Between the first day of May and the first day of 
August, in each year, the county assessor, in the several coun- 
ties in this Territory, shall ascertain, by diligent: inquiry, the 
names of all taxable persons in his county, and, also, all their 
taxable personal property, owned on the first day of -May, and 
all real estate therein, and shall assess and appraise the same as 
herein provided, and shall, for that purpose, require of every 
person liable to taxation, a statement, verified by his oath or af- 
firmation, of all the personal property, moneys, credits, invest- 
ments in bonds, stock, joint stock companies or otherwise, in his 
possession or under his control, on said first day of May. 

ifany personre- Gpo. 13. In case where any person shall refuse to make out 

Matment and deliver to the county assessor a statement of personal 
property liable to taxation, as provided by this act, or shall re- 
fuse to take and subscribe an oath or affirmation as to the truth 
of such statement or any part thereof; or, in case of sickness or 
absence of such person, the assessor shall, in every such case, 
proceed to ascertain the number of each description of the seve- 
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ral articles of personal property enumerated in the fifteenth see- 
tion of this act, and the value thereof; the value of personal 
property subject to taxation, other than enumerated articles, and 
the value of moneys and credits, investments in bonds, stocks and. 
joint stock companies or otherwise ; and, to enable him so to do, 
he is hereby authorized and required to examine, on oath or af- 
firmation, any person or persons whom he may suppose to have 
a knowledge of the articles or value of the same. 

Sec. 14. If the assessor shall be unable to obtain positive evi- If unable to ob- 
dence of the items and value of such personal property, moneys 
and credits, he shall assess and value such property from general - 
reputation and such knowledge of facts and circumstances as he 
shall be able to obtain. 

Sec. 15. Such statement shall truly set forth: First, The Statement ot as- 

number of horses and the value thereof. Second, The number ** 
of neat cattle and the value thereof. Third, The number of 
mules and asses and the value thereof. Fourth, The number of 
sheep and the value thereof. “Fifth, The number of hogs and 
the value thereof. Sixth, Every pleasure carriage, of whatsoever 
kind, and the value thereof. Seventh, The total value of all 
other articles of personal property which such person is, by this 
act required to list: Provided, That, if such person shall ex- Proviso. 
hibit to the assessor the animals or other articles of personal 
property above enumerated, the value of such property may be 
determined by the assessor, without the oath of the person re- 
quired to list such property. Eighth, Every gold and silver 
watch and the value thereof. Ninth, Every piano forte or other 
musical instrument and the value thereof. Tenth, The value of 
goods and merchandise which such person is required to list as a 
merchant. Eleventh, The value of property which such person 
is required to list as a banker, broker or stock jobber. ‘Twelfth, 
The value of the materials and manufactured articles which such 
person is required to list as a manufacturer. Thirteenth, The 
value of moneys and credits required to be listed, including all 
book accounts. Fourteenth, The value of all moneys invested in 
banks, stocks, joint stock companies or otherwise, which such 
person is, by this act, required to list. 

Sec. 16. The assessor shall, upon demand, deliver to any Assessor to grve 
owner of property assessed for taxation, a copy of the assess- when demande. 
ment thereof, signed by himself; and a copy of the certificate copy tert with 
mentioned in the preceding section, when taken in the absence of ny. 7 4 5- 
the person assessed, shall be left with some member of the family W 
over twelve years of age. S 


sinian, 
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File certificate Suc. 17. The assessor shall file and preserve such certificate 
for future reference, keeping those of each township separate, 
but shall enter the total valuation in his assessment roll. 

Iffalsecertfiente Src, 18. If any person shall deliver a false or fraudulent cer- 
tificate to any assessor, the property therein specified and all that 
ought to have been listed therein shall be taxed triple, and the 
offender shall, also, be subject to indictment for the fraud, and 
may be fined in any sum not exceeding five hundred dollars nor 
less than fifty. 


Register tomake Suc. 19. The register of deeds of each county shall, in the 


out abstract of 
deisto tor month of April, in each year, make out an abstract, in alpha- 


betical order, of all deeds and other conveyances of land recorded 
in his office during the preceding year, showing the names of the 
acquirers and from whom acquired, the quantity and description 
of the land, and shall deliver such abstract to the county clerk 
and take his receipt therefor. 


Clerk fo furnish Szo. 20. The county clerk shall deliver to the assessor, on’ or 
before the first day of May, in every year, the assessment roll of 
the preceding year, the abstract of conveyances furnished by the 
register of the county, and the list of taxable lands, and take his 
receipt therefor; and the assessor, as soon as he shall have com- 
pleted his assessment and made his assessment roll for the year, 
shall return the whole of such papers and documents to the clerk. 

Assessor to mako Bec, 21. The assessor, on examination and comparison of the 
list of property delivered by persons liable to taxation [with] the 
abstract of conveyances furnished by the register, shall make a 
corfect list of all the taxable property in his county, to be called 
the tax.roll. 

Style of same. Sec. 22. The tax roll shall contain the names, in alphabetical 
order, of all persons to whom property has been assessed therein. 
It shall be in tabular form, with a suitable caption, in separate 
columns, for the names of owners, the description of lands, de- 
noting the section, town, range and other subdivisions, and the 
lot and block or street in any city, and the total value of personal 
property and total value of all property assessed to each person, 
and the whole amount chargeable to each person, and such other 
columns as may be found necessary and convenient. 


I£ any property Seoc. 23. If, by any means, hereafter, any tract of land or 
town lot shall be omitted in the assessment of any year or series 
of years, and not put upon the tax roll, the same, when discov- 
ered, shall be assessed by the assessor for the time being, and 
placed upon his tax roll, before the same is returned to the county 


Ca. 114.] - ~ TAXES. l 209 


clerk, with all arrearages of tax which ought to have been as- 
sessed and paid in former years, charged thereon. 
Szo, 24. The assessor shall make out and return to the county Assessor make 


clerk, on or before the first day of August, a true copy of his tax **™ 
roll. 


BOARD OF EQUALIZATION. 


Sec. 25. The commissioners or a majority of them shall form Board of equals. 
a county board for the equalization of the real property of their “4 wist. 
county. They shall meet on the third Tuesday of August, of 
each year, in the county clerk’s office, and shall examine the as- 
sessment roll of the current year and equalize the valuation of 
the real estate, so that each tract or lot shali be entered on the 
tax roll at its true value; and shall make such changes in the 
valuation of personal property, as shall be right and just; and, 
for this purpose, they shall observe the following rules: First, Rules to beob- 
They shall raise the valuation of such tracts and lots of real 
property as, in their opinion, have been returned below their true 
value, to such price or sum as they may believe to be the true 
value thereof, agreeable to the rules prescribed by this act, for 
the valuation thereof. Second, They shall reduce the valuation 
of such tracts and lots as, in their opinion, have been returned 
above their true value, as compared with the average valuation 
of the real property of such county, having due regard to the 
relative situation, quality of soil, improvements on lots.in towns, 
cities and villages, natural and artificial advantages possessed by 
each tract and-lot. Third, They shall not reduce the aggregate 
value of the real property of the county, as returned by the as- 
sessor, with the additions made thereto by the county clerk, as 
hereinbefore required. he county clerk shall keep an accurate 
journal or record of the proceedings and orders of said board. 


‘SEG. 26. The county clerk shall, immediately after the board County sterk to 
shall have equalized and corrected the assessment roll, make an Mudtor of Ter- 
abstract thereof, and forward such abstract to the auditor of the 
Territory, béfore the first day of September. Such abstract shall 
contain: First, The total number of acres of taxable land in the 
county. Sacond, The aggregate valuation thereof. Third, The 
` average value per acre. Fourth, The number of towns lots and 
aggregate valuation thereof. Fifth, The aggregate valuation 
of personal property. Sixth, The total valuation oÈ all taxable 
property. 

Sec. 27. The county commissioners, at their meeting in Oct- Commisioners to 


estimate easy to 


ober, in each year, shall estimate and determine the amount of bersuea 
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money to be raised by tax for county purposes ; also, the amount 
to be raised for the support of schools; also, all other taxes 
which they may be required by law to levy. 

Src. 28. The trustees of the several townships and such other 
officers and authorities as shall be legally empowered to determine 
the rates or amount of taxes to be levied for the various purposes 
authorized by law, shall determine the amount thereof annually, 
previous to the tenth day of September, and make areturn thereof 
to the county clerk, on or before the twentieth day of September. 


Sec. 29. That the council of any municipal corporation is 
hereby authorized and required to cause to be certified to the 
county clerk, on or before the twentieth day of September, an- 
nually, the per centage by them levied on the real and personal 
property in said corporation, as valued and returned on the as- 
sessment roll of the county; and the county clerk is hereby au- 
thorized and required to place the same on the tax roll of said 
county, in a separate column or columns; and said taxes shall 
be collected by the county treasurer and ‘paid into the county 
[city] treasury of said corporation, with the same power and re- 
strictions, and under regulations, in every respect, as are by law 
provided for the collection of other taxes: Provided, That noth- 
ing in this act shall be so construed as to prevent any city that 
may choose to do so, from levying and collecting such taxes as 
they may by ordinance provide ; but such municipal corporation 
shall, in no case, sell lands for taxes ; but such municipal cor- 
poration shall cause to be certified to the county clerk, a list of 
all the lands and town lots on which the taxes have not been paid, 
and the taxes thereon, before the first day of March, annually, 
which taxes, so certified, the county clerk shall place upon the 
tax roll of the county, in a separate column, and said taxes shall 
be collected in like manner as the other taxes on said tax roll. 
Nothing in this section shall be construed to exempt the property 
within the limits of any municipal corporation from being taxed 
for county and Territorial purposes, as other property outside 
thereof, i 


Sec. 30. The county clerk shall make out, in a book to be 
prepared for that purpose, a complete list or schedule of all the 
taxable property in his county, and the value thereof, as equal- 
ized, arranged in the following manner: Each separate tract of 
real property in each township of his county, other than town 
property, shall be contained in a line or lines opposite the names 
of the owner or cwners, which shall be arranged in alphabetical 


~ 
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order ; each separate tract of real property in each town or city, 
shall be set down in a line or lines opposite the name or names 


of the owner or owners, arranged in alphabetical order; the value l ¢ 


of all personal property will be set down in a column opposite 

the name of the owner; the names of persons in each township, ` 

who are not residents of an incorporated town or city, shall be 

set down in alphabetical order, in one list; and the names of 

persons who are residents of an incorporated town or city shall f 
be entered in another list, in alphabetical order. 


Sec. 31. The county clerk, immediately after the October County cterk to 


mine am’tof 


meeting of the county commissioners, shall proceed to determine tax o be Jovia 


on each person, 
ompany and cor- 


the sums to be levied upon each tract or lot of real property and poration. 
upon the amount of personal property, in the name of each per- 

son, company or corporation, which shall be assessed equally on 

all real and personal property, subject to the same taxes, and set 
down each tax in a separate column ; he shall complete the same, 

and attach his certificate thereto, and deliver it to the county 
treasurer between the first and tenth days of November, and shall 
charge the treasurer with the amount of the respective taxes as- 
sessed on the tax roll. i 


T to 
BEC. 32, As soon as the treasurer shall have the tax roll of Treasurer to give 


his county, he shall cause notices to be posted up at each place samen ee. 


of holding elections in the county; and, also, to be published in pad se 
some newspaper having general circulation in the county, for 

four successive weeks, stating in said notices the amount of tax 
charged for Territorial, county, township, school, city or other 
purposes, on each hundred dollars valuation; also, on what day 

the treasurer or his deputy shall attend at the usual place of hold- 

ing elections in each township, for the purpose of receiving such 

taxes ; and the treasurer or his deputy shall attend, on the day 

and at the place named in such notice. 


Src. 83. When the treasurer shall receive any tax, he shall Sire what recerpt 
give a receipt therefor ; if upon land or a town lot, the receipt 
shall describe the land as ıt 1s described ın the tax roll; and, if 
upon personal property, it shall state the valuation thereof. 

Sec. 34. On all taxes remaining unpaid after the first day of Ten per centum 
January, there shall be a penalty or ten per centum added and 


collected, in like manner as other taxes. 

Sec. 35. All Jands and town lots, on which the taxes shall. not Subject to sale 
have been paid before the first day of March, in each year, shall” 
be subject to sale, in the manner hereinafter provided. 

Sec. 36. The county treasurer ‘shall, immediately after the 


g 
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Treasurer tomake dav specified in the preceding section, make out [a list] of all 
Geriestlands, the lands and town lots, describing such lands and town lots, as 
the same are described on the tax roll, with an accompanying no- 
tice, stating that so much of each tract of Jand or town lot, de- 

scribed in said list, as may be necessary for that purpose, will, 

on the first Tuesday of May next thereafter and the next suc- 

ceeding days, be sold by hım, at public auction, at some public 

place, naming the same, at the seat of justice of the county, for 

the taxes, penalty and charges thereon. 

Pothshedand = SEO. 387. The county treasurer shall cause the said list and 
accompanying notice to be published in some newspaper of gen- 
eral circulation in bis county, once in each week, for four successive 
weeks prior to the day of sale, and shall, also, cause to be posted 
up copies of said list and notice in at least four public places 1n 
his county, and one in some conspicuous place in his office. 

Prater makeat- Spo, 38. Every printer who shall publish such list and notice 

sation when shall, immediately after the last publication thereof, transmit, to 
the treasurer of the proper county, an affidavit of such publica- 
tion, made by such person to whom the fact of publication shall 
be known ; and no printer shall be paid for such publication who 
shall fail to transmit such affidavit within six days after the pub- 

Treasurer same of lication thereof. The county treasurer shall, also, make or cause 
to be made an affidavit or affidavits of the posting of such list 
and notice as above required, all of which affidavits shall be care- 

To be filed. fully preserved by him and deposited as hereinafter specified. 


Commence sale Suc. 89. On the day designated in the notice of sale, the 


when and contin- 


sehowlong. county treasurer shall commence the sale of those lands and town 
lots on which the taxes penalty and charges have not been paid, 
and shall continue the same from day to day, (Sundays except- 
ed, ) until so much of each parcel thereof shall be sold, as shall 
be sufficient to pay the taxes, penalty and charges thereon, in- 
eluding the cost of advertising and the fees for selling. 

E of Sec. 40. The person, at such sale, offering to pay the taxes, 

purchaser, penalty, and charges against any one person or firm, in any 


county, for the smallest quantity of land, in a square, off [from] 
the north-east corner of the tract of land situate farthest north- 
east in such county, belonging to the person or firm against whom 
said tax is or shall be chargeable, shall be the purchaser of such 
quantity, located as aforesaid. 
sLnineat ng Src. 41. The county treasurer may, in his discretion, require 
ea immediate payment of every person to whom any such parcel of 
land shall be sold, and, in all cases where payment is not made 
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in twenty-four hours after the bid, he may declare such bid can- 
celled, and.sell the land again, or may sue the purchaser for the 
purchase money, and recover the same, with costs and ten per 
centum damages ; and any person neglecting or refusing to make - 
such payment shall not be entitled, after such neglect, to have 
any bid made by him received by the treasurer, during the sale. 


P 42. If any parcel of land cannot be sold for the amount Ue eee 
of tax, penalty and charges thereon, it shall be bid off by the inyo 


county. 
county treasurer, for the county, for such amount. 


Suc..43. The county treasurer shall give to each purchaser, on Each purchaser to 
the payment of his bids, a certificate, dated the day of the sale, ‘**°>* purchase. 
describing the lands purchased, the amount paid therefor, and the 
time when the purchaser will be entitled to a deed, which certifi- 
cate shall be assignable; and any’ person’s interest therein may May be recorded, 
be transferred by a written assignment indorsed upon, or attached ` 
to the same, and such assignment shall have the same force and 
effect as the assignment of bonds for the conveyance of lands ; 
and such certificate, if acknowledged by the treasurer and certi- 
fied by a person authorized to take the acknowledgment of deeds, 
may be recorded in the office of register of deeds ot the proper 
county. 


r 


Sec. 44. If any lands or town lots shall be bid of for the 1f pia of for 
county, certificate 
county, the treasurer shall make a certificate to the county, sm 
similar to that specified in the preceding section, which certificate 
shall be assignable by the county treasurer in like manner as 
those given to other purchasers; and such certificates shall be 
subject to purchase by any person offering to pay therefor a sum 
equal to the cost of redemption at any [that] time. 
Sec. 45. When any land or town lot is offered for sale for any Need not te sola 
as property of 
taxes, it shall not be necessary to sell ıt as the property of any ®y person, ke, 
person or persons ; and no sale ot any land or town lot tor taxes 
shall be considered invalid on account of its having been charged 
on the roll in any other name than that of the mghtful owner ; 
Provided, That such land or town lots shall be, in other res- proviso, 
pects, sufficiently described on the tax roll, and the taxes for 
which it is sold be due and unpaid at the me of such sale. 


Seo. 46. The county treasurer shall, immediately after the Treasurer to mako 
close of the sale of lands for taxes, récord a list of all such lands tets oo 
and town Jots, in a book prepared for that purpose. Said list 

shall contain: First, The number of the certificate of sale, and 

date thereof. Second, The name of the owner or owners, if 

known. Third, The description of each tract of land or town 
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lot. Fourth, The name of the purchaser. Fifth, The total 
amount of taxes, penalty and charges at the time of sale. Sixth, 
Columns for amount of subsequent taxes paid by thẹ purchaser 
and date of payment. Seventh, Name of person redeeming, and 
date of redemption. Eighth, Total amount paid for redemption. 
Ninth, Name of person to whom deeded and date of deed. The 
county clerk shall, also, make a duplicate thereof. 


Src. 47. The county treasurer shall file with the county clerk 
all affidavits, notices and papers in reference to such tax sale, to 
be preserved by him. 

Szoc. 48. All lands and town lots, bid off for the county, at 
any tax sale, shall continue liable to be taxed, ın the same man- 
ner as if they were the property of individuals, and such taxes, 
penalty and charges, shall be. a lien upon such land and town 
lots; but no lands or town lots, so bid off for the county, shal] be 
sold for any taxes levied subsequent to such bid, until it shall 
have been redeemed, or shall be sold by the county, or the tax 
certificate issued to the county, shall have been assessed. If the 
subsequent taxes shall not be paid by any other person, such 
lands and town lots shall be advertised with, and in the same 
manner as the other lands and town lots on which the taxes are 
not paid, and shal] be subject to the same penalties and charges 
as if they should be sold. ‘The treasurer shail enter such taxes, 
penalty and charges, in the book of tax sales, of the year in 
which such lands or town lots were sold to the county, opposite 
such lands or lots, and such taxes, penalties and charges, shall 
constitute an additional lien. l 

Sec. 49. Any person desiring to pay any subsequent taxes on 
any lands or town lots, for which he holds the tax certificate, shall 
produce such certificate to the treasurer, who shall indorse there- 
on the ‘amount of such subsequent tax, and the date of payment 
thereof; and the treasurer shall, also, enter said amount and the 
date of payment thereof, in the book of tax sales, opposite such 
land or town lot. 


REDEMPTION OF LAND SOLD FOR TAXES. 


Sec. 50. Any person may, at any time within three years from 
the day of sale, redeem any land or town lot, or any part thereof, 
or interest therein, by paying to the treasurer of the county where 
such land was sold, for the use of the purchaser, his heirs and 
assigns, the amount for which said land or lot was sold, and all 
subsequent taxes and charges thereon paid by the purchaser or 
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his assigns, in accordance with the provisions of the preceding ` 
section of this act, or such proportion thereof as the part or in- 
terest redeemed shall amount to, with interest at the rate of 
twenty-five per cent. per annum on the amount of purchase 
money from the date of sale, and the same rate on all subsequent 


taxes paid thereon as provided above, from the date of the pay-—~ 
ment of the same. 


Sec. 51. The lands of minors, or any interest they may have Lands of minors, 
in any lands sold for taxes, may be redeemed at any time before %,zeee™*: 
such minors become of age, and during*one year thereafter; and 
the lands of idiots, insane persons, married women and widows, 
so sold, or any interest they may have ın the same, may be re- 
deemed, at any time within five years after such sale; and stock 
[such] redemption shall be made in the manner provided in the 
preceding section of this act. i ` 


a“ 


Sec. 52. Upon the redemption of any land or lot sold for Persons redeem- 
taxes, the treasurer shall execute to the person so reedeming, a “29e 
certificate, specifying the name of the purchaser, the land or lot 
redeemed, and the amount of redemption money paid, and shall 
enter into the book of tax sales, opposite such land or lot; the 
name of the person redeeming, the date of redemption, and the 
amount paid therefor, which certificate, before it shall have any 
validity, shall be certified by the county clerk, who shall make a 
like entry on his duplicate. 


Sec. 53. The treasurer shall, on demand of any person entitled Trersurer to pay 
to redemption money ın his hands, pay the same to such person, rendering oeri 
on his surrendering to him the tax certificate of such land or lot” 
as has been redeemed ; Provided, That if only a portion of the Proviso. 
lands or lots scribed i in the tax certificate shall have been re- 
deemed, the treasuer shall indorse on such certificate the portion 
redeemed, and the amount of money paid to such person, and 
shall take a receipt therefor. 


Suc. 54. If there be a loss or wrongfut detention of such cer- wrongfully de 
tificate, and the land therein described shall have been redeemed, "°°" 
the owner thereof may exhibit to the treasurer evidence of such 
loss or detention, and, upon his making the same satisfactorily 
Ș to appear to the treasurer, and upon his executing to him a i 
| bond, with sufficient security, that such person will refund such 
redemption money, with twelve per cent. interest thereon, if any 
person shall thereafter show his right thereto, such treasurer 


shall pay such redemption money to the person so executing such 
bond. 


yaari vinden at ia 
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Treasurer to give Suc. 55. The county treasurer, at least six months before the 

Fronted for ze> a, expiration of the time limited for redeeming lands as aforesaid, 

gi shall cause to be published, in some newspaper of general circu- 
lation in his county, once a week, for twelve successive weeks, a 
list of all unredeemed lands and town lots, describing each tract 
or lot, as the same was described on the tax roll, stating the 
name of the person to whom assessed, if any, and the amount of 
taxes charged, and interest, calculated to last day of redemption, 
due on each parcel, together with a notice, that unless such lands 
be redeemed on or before the day limited therefor, specifying the 
same, they will be conveyed to the purchaser. If there be no 
paper of general circulation within the county, he shall cause to 
be posted, for the same length of time, such list and notice, in 
at least four public places in the county, one of which shall be in 
some conspicuous place in his office. 


If lends notre = Sec. 56. If any land, sold for taxes, shall not be redeemed 


deemed, deed 


certificate holder. within the time oi by law, the county clerk of the- county 


where the same was sold, shall, on the presentation to him of the 
certificate of sale, execute, in the name of his county as county 
clerk, under his hand and seal, to the purchaser, his heirs and 
assigns, a deed of the land so remaining unredeemed, and shall 
acknowledge the same, which shall vest in the grantee an abso- 
lute estate in fee simple in such lands, subject, however, to all 
unpaid taxes and charges which are alien thereon; and such 
deed, duly witnessed and acknowledged, shall be prima facie 
evidence of the regularity of such proceedings, from the valua- 
tion of the land by the assessor, inclusive, up to the execution of 
the deed, and may be recorded with the like effect as other con- 
veyances of land. 


Suit for recovery SEC. OT, Any suit or proceeding for the recovery of lands sold 

commenced with- ` 

iu three years. for taxes, except in cases where the taxes have been paid on the 
land redeemed, as provided by law, shall be commenéed within 
three years from the time of recording the tax deed of sale and 

Proviso. not thereafter ; Provided, This section shall not be construed to 


interfere with the provisions of section fifty-one of this act. 


= Nossleorded Suc. 58. No sale of land for taxes, and no deed made in pur- 


valid, if taxes 


paidprorto. guance thereof, shall be of any validity, if the taxes for which 
the same is sold shall have been paid prior to such sale. 

Land not sold Sec. 59. If the county treasurer shali discover, before the sale 

of any land for taxes, that on account of any irregular assess- 

ment, or from any other error, such land ought not to be sold, 

he shall not offer the same for sale; and if, after any certificate 


` 
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shall have been granted upon such sale, the county clerk shall Not conveyed, 
discover that, for any error or irregularity, such land ought not to 

be conveyed, he shall not convey the same ; and the county trea- 

surer shall, on the return of the tax certificate, refund the amount 

paid therefor on such sale, and all subsequent taxes and charges - 

paid thereon by the purchaser or his assigns, out of the county 
treasury, with interest on the whole amount at the rate of six 

per cent. per annum. 

Sec. 60. That if, after the conveyance of any land sold for 1 aa ae 
taxes, it shall be discoyered that the sale was invalid, the county 
commissioners shall cause the money paid therefor on the sale 
and all subsequent taxes and charges paid thereon by the pur- 
chaser’ or his assigns, to be refunded, with interest on the whole 
amount at the rate of six per cent. per annum, upon the delivery 
of the deed to be canceled; and, in. all such cases, when the r£ money refused. > 
county treasurer shall have offered to the person entitled thereto 
his money, as aforesaid, and such person shall refuse to receive 
it and cancel the deed, he shall not be entitled to receive any in- 
terest on the money so paid by him, after the day of such offer 
and refusal; nor-shall any recovery ever be had against the 
county on the covenant of such deed. 


x 


MISCELLANEOUS PROVISIONS. 
Sec. 61. All taxes on personal property, that shall remain Unpma taxes on 


unpaid after the first day of May, may be collected by distress eoieotea how 
im the following manner: The county treasurer shall, before the 

first day of June, issue a warrant, under his hand, directed to the 

sheriff of the county, commanding him to levy the amount of 

such unpaid taxes, together with his fees for collecting the same, 

of the goods and chattels, lands and tenements of the person to 

whom such taxes were assessed, and to pay the same to the 

county treasurer,and return such warrant within sixty days from 

the date thereof ; Provided, That 1f the treasurer shall know, Warrant not to 
or if any one to whom such fact is known, or if the person ne 
against whom such unpaid tax is charged, shall make affidavit to 

the treasurer or any person qualified to administer oaths, that 

such person is unable, by reason of poverty or infirmity, to con- 

tribute to the public charge, such. warrant shall not be issued nor 

executed. The treasurer shall note such fact on the tax rol] Treasurer to note 
opposite such tax, and shall preserve all such affidavits and shall 

submit them, together with uncollected taxes, to the county com- 

missioners. For the purposes specified in this section, the county 


treasurer is hereby authorized to administer oaths. 
15 
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Suc. 62. For the services specified in the preceding section, 
sheriffs shall be entitled to the same fees as are allowed by law 
to sheriffs on executions. . 

Sec. 63. That on or before the fifteenth day of January, in 
each year, the several county treasurers shall pay to the Territo- 
rial treasurer, in gold or silver coin or in’ Territorial warranty, 
the amount of Territorial tax received by them, on or before the 
first day of January; and,‘before the fifteenth day of May in 
each year, they shall pay the whole amount of Territorial taxes 
charged to their respective counties, which tax, when so paid, 
shall be credited by the Territorial treasurer to the county so 
paying the same, and the Territorial treasurer shall give to the 
county treasurer a receipt therefor. 


Sec. 64. If any county treasurer shall fail to pay into the 
Territorial treasury any moneys in his hands for that purpose, 
within the time prescribed by law, he shall, in addition to other 
penalties, be liable to the following: If he fail for the space of 
ten days, he shall forfeit to the Territory ten per cent. of the 
amount withheld, and if he fail for thirty days after such speci- 
fied time, he shall forfeit his office as treasurer and be deemed a 
defaulter ; Provided, That [if] he can show a sufficient reason for 
such delay, he shall not be subject to any penalty. 

Szoc. 65, As between thé grantor and grantee of any land 
where there is no express agreement as to which shall pay the 
taxes that may be assessed thereon, if such land is conveyed even 
with or prior to the date of the clerk’s warrant, to the tax roll, 
authorizing the collector [collection] of such taxes, then the 
grantee shall pay the same; but, if conveyed after that date, 
then the grantor shall pay them. 

Sec. 66. The entries in the county treasurer’s books, the as- 
sessment rolls and warrant thereto attached, and a list of the 
lands sold for taxes, recorded by the treasurer, shall be prima 
facie evidence in all judicial proceedings. 

Sec. 67. The county board of equalization shall have power 
to enter on the tax roll any lands which may have been omitted 
by the assessor ; Provided, The same shall have been entered 
or pre-empted before the first day of their session, and give the 
same a fair and just valuation. 

Sec. 68. If any lands shall have been taxed which were not 
taxable legally, the treasurer shall omit to collect the same, on 
the owner’s filing with him an affidavit or other proof of the fact ; 
and the treasurer shall make a note thereof opposite such tax, 


a 
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and shall return the description of such lands and the amount of 
taxes thereon, together with such affidavits or proofs relating to 
the same as have been filed with him, to the county commission- 
ers, at his annual settlement with them; and said commissioners 
shall cancel such tax, and credit him with the-amount thereof on 
settlement. Y 


Sec. 69. If any person, within two years after the payment £4 Megas s 


sessed, redem: 
of any tax by him, can satisfactorily show to the county commis- tion made wst m 


sioners that the same was illegally assessed, the commissioners 
shall order the same to be repaid by the couñp¥yèrsurer. 


Src. 70. That, if any county treasurer shall unavoidably omit IF lands not eold 
or fail to sell any lands or town lots for unpaid taxes, on the first 
Tuesday of May, he shall advertise and sell such land or town 
lots on the first Tuesday of September next ensuing, and such 
advertisement and sale shall conform, in all respects, to the pro~ 
visions of this act, and shall be as binding and valid as like sale 
made on the first Tuesday of May; Provided, That if such lands proviso, 
or town lots have been advertised as provided by law, and have 
not been sold by reason of any injunction or judicial proceedings 
to stop such sale, after such injunction shall have been dissolved, 
it shall only be necessary for the treasurer to cause to be pub- - 
lıshed, in some newspaper of general circulation in his county, a 
notice, stating that such lands and lots as were not sold by rea- 
son of such injunction, [shall be sold] at such time and place as 
shall therein be specified, which time shall not be less than ten 
days from the date of publication; and it shall not be necessary 
to publish in such notice the description of such land or lots. 


t 


Sec. 71. In addition to any fees elsewhere specitically allowed ene 

for services to be performed under the requirements of this act, "= 

the following shall be allowed, to wit: To the county clerk, for 

every deed of land sold for taxes, seventy-five cents; for each 
additional parcel of land described therein, after the first, five 

cents; to the person taking and certifying the acknowledgment 

of the same, twenty-five cents; to said clerk, on certificate of 
redemption, twenty-five cents ; foreach additional parcel 6f land 
described therein after the first, five cents; to the county treas- 

urcr, for a certificate of sale of lands, twenty-five cents ; for each 
additional parcel of land described therein, five cents; to the 

printer who shall publish any notice of sale for taxes, for each 

tract other than town lot, twenty-five cents; for each town lot, 

ten cents for all the insertions ; to the printer who shall publish 

any notice of the time when the redemption of lands sold for : 
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taxes will expire, for each tract or lot of land, thirty cents for all 
the insertions. 
Terntonsl board Spo, 72. The meeting of the Territorial board of equalization 
meets when, shall be on the second Monday of August, annually. 
Acts repealed. Src.-78. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 
Suc. 74. This act shall take effect and be in force from and 


after its passage. 
GUSTAVUS A. COLTON, 


Sor Speaker of House of Representatives. 
j é W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 
Governor. 


CHAPTER OXY. 


AN ACT to Extend the time for Paying Taxes. 


wer 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Timeextendedfor SnoTION 1. That the time allowed for the collection of county 
_ ship taxes and township taxes for A. D. 1859, (except taxes levied by cities 
and school districts, ) shall be and hereby is extended to the first 
day of June, A. D. 1869, and the time fixed by law for doing 
all other things connected with the collection of the taxes afore- 
said, is extended to as many days as there are between the time 
fixed by law for the payment of taxes, and said first day of June, 
Proviso. A. D. 1860; Provided, always, That nothing in this act shall 
be so construed as to release the securities of any officer concerned 
a in the collection of taxes. 
Not toapply to = SHC 2, That this act shall not apply to the counties of Jeffer- 
son, Wyandott, Pottawatamie, Doniphan and Leavenworth. 
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Sec. 3. That tms act shall take effect and be in force from acts repeated. 
and after its passage, and all provisions of law contravening the 
provisions of this act are hereby suspended until June 1st, A. D. 

1860. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFE, 
President of the Council, 
Approved February 2, 1860. 
S. MEDARY, 


Governor. 


CHAPTER CXVI. 
AN ACT Relating to the Payment of Taxes. 


Be it enacted. by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That Territorial warrants shall be received in pay- Torntorial and 
ment of Territorial taxes, county warrants in payment of county rants received for 
taxes, and township warrants in payment of township taxes. 

Sec. 2. County treasurers shall not be required to pay into county treasur- 
the Territorial treasury more Territorial taxes than shall have tax gotlectoa.” 
been actually collected in their respective counties. 

Szo. 3. This act to take effect and be in force'from and after 
its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


222 TAXES, {Cus. 117-118. 


CHAPTER CXVIL. 


AN ACT to Provide for the Paying over of certain Territorial Taxes. ” 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Nenad Section 1. The county treasurer of Coffey county be and is 


treasurer pa 

oven Territonal hereby directed to pay over to the Territorial treasurer the whole 
amount of Territorial taxes, for the year 1859, paid to him 
by township treasurers, on or before the first Monday of June 
next. 

Dainguenttexes Sec. 2. All delinquent Territorial taxes shall be collected in 
said county for the year 1859, in accordance with the provisions 
of the “Act to Provide for the raising of a Revenue for the year 
eighteen hundred and fifty-nine,”’ as passed by this Legislature, 
and the general tax law of 1858. . 

Szoc. 3. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
~ President of the Council. 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


CHAPTER CXVII. 


AN ACT Legalizing the Assessment of Taxes in Chase County, K. T. 


Be it enacted by the Governor and Legislative Assembly of 
Kansas Territory: 


Assessment and SEOTION 1. That the assessment and appraisement of real estate 
ae Flory! of 


Flory le- and personal property, made by M. M. Flory, by order of the 
board of supervisors of Chase county, K. T., in the month of 


galised 


® 
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July or August, A. D. 1859, be and the same is hereby legalized 
and made valid, the same as if said assessment and appraise- 
ment had been made prior to the first day of June, A. D. 1859. 

Sec. 2. This act to be in force from and after its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAEFP, 
President of the Council, 
Approved February 2, 1860. 
S. MEDARY, 


Governor. 


CHAPTER CXIX. 
AN ACT to Extend the tımefor the Collection of Taxes in Doniphan County. 


Be it enacted by the Governor and ees Assembly of 


Kansas Territory: 
SeEcTIoN 1. That the time for paying i taxes due on the first Tıme tor pay- 


day of January, 1860, for the year 1859 and 1858, is hereby extended. 
extended, for the benefit of the tax payers of Doniphan county, 
Kansas Territory, until the first day of March, 1860. 

Sec. 2. Be it further enacted, That the county treasurer of tressurer author. 
1859, be and he is hereby authorised to collect and settle with to Maroh, 1860” 
the county board of said county, all taxes due for the years 1858 
and 1859, up to the first day of March, 1860. 

Sec. 3. This act to take effect from and after its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 2, 1860. 
S. MEDARY, 


Governor. 
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CHAPTER CXX. 


AN ACT Amendatory to an act entitled “An Act Extending the Time for 
the Collection of Taxes in Domphan County.” 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

SEctTion 1. That section first of an act satitted ‘An Act Ex- 
tending the time for the Collection of Taxes in Doniphan 
county,” passed January 28, 1860, be amended so as to read as 
follows: ‘‘ That the time for payipg the taxes due on the first 
day of January for the years 1858 t 1859, is hereby extended, 
for the benefit of the tax payers of Donıphan county, until the 
first day of June, 1860.7? _ 

Src. 2. That section second of said act read as follows: ‘‘That 
the county treasurer for said county, of the year 1859, is hereby 
authorized to collect and settle with the county board of said 
county, all taxes due up to the first day of March, 1860.” 

Sec. 8. This act to take effect from and after its passage. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFF, 
í President of the Councii. 
Approved February 27, 1860. 


S. MEDARY, Governor. 


\ 
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CHAPTER CXXI. 
AN ACT Legalizing an Assessment made by Wilham J. Orum. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 

Suction 1. That the assessment made by William J. Orum, 
for Wolf River Township, in Doniphan county, of Kansas Ter- 
ritory, is hereby declared legal. 

Src. 2. This act to take effect and be in force from and 
after its passage. GUSTAVUS A. COLTON, 

f Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


President of the Council. 
Approved February 16, 1860. 


S. MEDARY, Governor. 
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CHAPTER CXXI. 


AN ACT Legalizing the Assessment for the year 1858, in Franklin County, 
and for other purposes. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Section 1. That the assessment for the year 1858, made by Assessment legal- 
the assessors of the several townships in Franklin county, be and 
the same are hereby declared legal. 

Suc. 2. The treasurer of said county is hereby authorized to Treasurer author- 
proceed to advertise the lands for delinquent taxes for sale, on the 24 for sale. 
first Monday of March next, in the manner prescribed by law, 
for the payment of taxes that may be due, with interest thereon. 

Sec. 3. That this act shall not be construed to interfere with Notto interfere 
any order which the board of supervisors has heretofore made *7 PV" 
affecting the taxes for the year 1858 

Suc. 4. This act to take eff ka and be in. force from and 
after its passage. / 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 

Approved February 27, 1360. 

S. MEDARY, - 
Governor: 


CHAPTER CXXIII. 


AN ACT to Legalize the Assessment of Taxes made by William Tulles in 
Peor[i]Ja Township, Franklin County, Kansas Territory, for the year 


1859. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 
Szotron 1. That the assessment of taxes in Peoria township, Assessment of | 


Franklin county, Kansas Territory, for the year 1859, by Wil- wesw. 
liam Tulles, is hereby legalized. 
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Src. 2. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
i President of the Council 
Approved February 27, 1860. 
S. MEDARY, 


+t Governor. 


CHAPTER CXXIV. 


AN ACT Legalizing certain Acts therein mentioned. : 


Be it enacted by the.Governor and Legislative Assembly of 
the Territory of Kansas: 
Taxes levied by SECTION 1. That the taxes levied by the township supervisors 
isod, of Grasshopper Falls township, in Jefferson county, in this Ter- ’ 
ritory, for the year 1859, including the bridge tax, for building 
a bridge across the Grasshopper creek, be and the same hereby 
are legalized; notwithstanding any informality in the proceed- 
ings connected with the voting or levying of such taxes. 
Suc. 3. This act shall take effect and be in force from and 
after its passage. 


GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved February 18, 1860. 
S5. MEDARY, © 


Governor. 
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CHAPTER CXXV. 


AN ACT to Legalize the Assessment of Taxes, for the year 1858, in Jeffer- 
son County. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

SEoTION 1. That the assessment of taxes for the year A. D. Assesment legal- 
1858, made in Jefferson county, in said Territory, be and the 
same is hereby declared to be legal and valid. 

Ssc. 2. This act to take effect and be in force from and after 
its passage. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


President of the Council 
Approved February 18, 1860. 


S. MEDARY, 


Governor. ' 


CHAPTER CXXVI. 
AN ACT to Extend the tıme for the Collection of Tax in Jefferson County. 


$ Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


BS Section 1. That the time for the collection of county and rime oxtenaea 
E township tax,*in the county of Jefferson, for the year one thou- $7 00n 
B sand eight hundred and fifty-nine, be and is hereby extended 

I from the first day of January, A. D. 1860, to the twenty-fifth - 

A day of February, A. D. 1860. 


E Sxc.2. And the time allowed by law for doing all things con- Time for doing 
cerning the collection of tax in said county, is hereby extended corme fasor i 
@ to as many days as there is [are] between the first day of Jan- 


Æ uary, A. D. 1860, and the twenty-fifth day of February, A. D. 
g 13860. 
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Sec. 8. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Councit. 
Approved February 13, 1860. 
S. MEDARY, 
Governor. 


CHAPTER CXXVIL 


AN ACT Extending the time for the Collection of Taxes in Leavenworth 
_ County. a i 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas : 


Time extenaoad SECTION 1. That the time for the Paii of county and 
county and town- township taxes in Leavenworth county, except for the city of 
Leavenworth, for the year A. D. 1859, is hereby extended to the 
first day of April, A. D. 1860, and for the city of Leavenworth 
to the first day of March. 
Officers collec: NEC. 2. That the officers collecting taxes shall have the same 
Haumi time after the first day of April, A. D. 1860, for making their 
returns, as they were allowed by law, and be governed, in all 
respects, by the general laws regulating the collection of taxes, 
the same as though this act had not been passed, except as herein 
. provided. f 
Sec. 3. This act to be in force from and after its passage. 
GUSTAVUS A. COLTON, 
: Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


President of the Council. 


Approved February 24, 1860. 
S. MEDARY, : 


Governor. 
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CHAPTER CXXVII. 


AN ACT Relating to Townships and Township Officers. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Section 1. That each and every township that now is or may Tamnsinps body 
hereafter be organized in any county in this. Territory, 1s hereby °"™“* 
declared a body politic and corporate, and, in their proper 
names, may contract and be contracted with, sue and be sued in 


any court having competent jurisdiction of the subject matter. g 


Suc. 2. That on the fourth Monday of March next, there shall Election held for 
be elected, by the qualified electors in each township, two justices 
of the peace, or so many as may be necessary to make two, if 
there be any in the township, one of whom shall be elected for 
two and one for one year, and it shall be so designated on the 
ballot, and two constables and one township trustee, and such 
number of overseers of highways as may be necessary ; and, on 
the fourth Monday of March, annually thereafter, there shall be 
elected, by the qualified electors of each township, one justice of 
the peace, two constables and one trustee. The powers and juris- Jurisdiction. 
diction and duties of the several justices of the peace and con- _ 
stables herein provided for shall be the same as now prescribed 
by law, and the duties of the several trustees shall be as herein- 
after provided for. 

Drc. 3. The said trustees shal] hold their offices for one year Tass Bol ote 
or until their successors are elected and qualified, and, before 
entering upon the duties of their office, shall respectively take an 
oath or affirmation, before some person authorized to administer 
oaths, for the faithful performance of their several duties, and 
severally execute a bond to the board of county commissioners, 
conditioned ag in ordinary official bonds, with at least two free- 
hold securities, in a penalty of not less than double the amount Take oath and 
of money which may come into their hands, at any time during 4 
their term of office, to be approved by said board of county com- 
missioners. 

Seo. 4. The duties of said township trustee shall be: First, TEEPE 
To keep a true record of his official proceedings, in a book to be 
provided for that purpose. Second, To receive all moneys belong- 
ing to the township, and pay the game out according to law, as 

# ` 


"i 
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right and justice shall require. Third, To divide his township 
into convenient highway and school districts, and make such 
alterations in the same as may be necessary. Fourth, To fill all 
vacancies in the office of overseers of highways, in his township. 

Fifth, To see to a proper application of all moneys, belonging 
to his township, for road, school or other purposes, and to per- 

form all the duties heretofore required of township trustees, 
[ supervisors, |] clerk and treasurer. Sixth, To have the care and 

management of all property, real and personal, belonging to his 

township, and to superintend the various interests thereof. 

Seventh, To cause a record to be made, accurately defining the 

boundaries, and number of each road district, as well as all altera- 

tions made in such district or districts, in his township, and the 

number of overseers of highways in each township. Eighth, 

Shall have power to administer all oaths, in the necessary dis- 

charge of the duties of his office. Ninth, Shall, by virtue of his 

office, be inspector of elections, and overseer of the poor. ‘Tenth, 

Shall superintend all the pecuniary concerns of his township, and 
shall, at the July session of the board of county commissioners, 

annually, with the advice and concurrence of said board, levy a 
a tax on the property of the citizens of such township, for town- 

ship, roads and other purposes, and report the same to the county 
clerk, who shall enter the same on the proper tax duplicate, in a 
separate column or columns, and the treasurer shall collect the 
same as other taxes are collected; but, in a failure of such 
trustee and commissioners to concur, then such board of county 
commissioners shall levy such township, road and other taxes. 


Src. 5. All vacancies in the office of township trustee shall be 
filled by the board doing county business, in term time, or the 
county clerk in vacation; and every*trustee, so appointed, shall 
continue in office until his successor is elected and qualified, and 
shall execute a bond, as provided for in section three-of this act. 


Src. 6. The trustee shall examine and settle all accounts and 
demands against his township, and shall keep an accurate account 
with his township, which shall be so arranged and kept as to show 
the amount received and paid out, on account of separate and 
distinct funds, and to whom paid, as well as the whole receipts 
and expenditures, by one general account, and shall file all ac- 
counts as vouchers, and report the same to the county board in 
his annual settlement therewith, which report shall be verified by 
his affidavit. 


+ 
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Sec. 7. The trustee shall, annually, on the last Saturday in s Settle and make 
February, settle with and audit the accounts of road overseers of 
highways in his township, and shall, within five days thereafter, 
make, to the board of county commissioners, a complete report 
of the receipts and expenditures of his township, during the 
preceding year; which report shall clearly show the amount re- 
ceived and expended on account of township, road, school and 
other purposes, as well as the proper balance remaining on hand; 
and he shall, within ten days thereafter, record, at longth, a copy 
of such report in the township record, and publish the same, by 
posting up a certified copy of the same, at the place of holding 
elections therein. 

Suc. 8. Such trustee shall, at the expiration of his term of Deliver property 
office, deliver to his successor all the moneys, books, papers and to successor o 
other property belonging to his township. 


os bis 


Sec. 9. The trustee, at the time of settling with the county To prosent tem- 
board, as provided in section seven of this act, shall file with chargesand ser- 
said board an itemized statement, verified under oath, of his 
charges and services as such trustees ; upon which the bined of 
county commissioners shall allow him such reasonable compensa- gompensstion. - 
tion as they may deem just, not to exceed two dollars per: day, 
or in that proportion, for all time necessarily employed, which 
shall be paid out of the funds of the proper township. 

Sec. 10. The records and other books of the township trustee records opon for 
shall always be open for public inspection. aa ener 

Sec. 11. The offices of township clerk and township treasu- oficesabonehea 
rer are hereby gbolished, after the election and qualification of“ 
the trustee herein provided for, and, after such election and qual- 
ification, it shall be the duty of such clerk and treasurer to de- - 
liver to such trustee all moneys, books, papers and all other 
property of such township in their possession. 


Sec. 12. In all actions against a township, process shall be Tn actions against 
wuship, proce 
served by delivering a certified copy thereof to the trustees, at served om'trustee. 
least ten days before the return day of such process, and the 


trustee may appoint an attorney to defend such suit or proceeding. $ 


Src. 13. Should any person elected or appointed to the office Persons fling to 
of trustee, under this act, after having accepted such office, fail ser accepting. ` 
to perform any duty required of him by law, such person, so 
failing, shall forfeit and pay to such township any sum, not ex- 
ceeding one hundred dollars for each failure, to be recovered in ~ 
a civil action, in the name of said township, before any court of 
competent jurisdiction. 


y~ 
an 
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Trustee ganno Sec. 14. The township trustee shall have, in no case, any 

vacate any high- power to change, locate or vacate any highway, in any township, 

in any county; but such power is vested in the county commis- 

- sioners of the county, under the same regulations as to the peti- 

tion, notice and appointment of viewers, and assessment of 

damages, as are now provided by law, in cases affecting in more 

than ‘one township, and that all business now pending before any — 

board of township supervisors, in relation to changing, vacating 

and locating highways, be transferred to the board of county 
commissioners of the proper county. 


Trastes anā jus- Sec. 15. That the trustee and justices of the peace, herein 

tices of the peace 

judges ofelection. provided for, shall be judges of the election in their respective 
townships, and shall have power to appoint two clerks for each 
„election precinct, and shall conduct the said election in all re- 
spects, as other elections under the general election law; and, 

If they fal to ap- should the said trustee and justices, or either of them, fail to 
meet at the place of holding the election, by the hour. of ten 
o’clock in the morning, then the electors -presenf shall select from 
their number, viva voce, one or more judges of election, as the 

- case may ke, who shall have all the powers and authority of the 
judges herein mentioned ; and, previous to receiving any votes, 
the judges and clerks shall severally take an oath or affirmation 
that they will faithfully discharge the duties of their respective 
offices; which oath or affirmation the judges and clerks are 
hereby empowered to administer to each other. 


Ballot for bus Suc. 16. That it shall not be lawful for any elector to vote ` 
one overseer. , : : 
for more than one overseer of highways; aad, if any ballot 
- shall contain more than one name for the office of overseer, the 
same shall be deemed void, so far as that officer is concerned 


Constable to take’ SEC. 17. Every constable, before he enters on the discharge 
ou ~ of the duties of his office, shall take an oath or affirmation, be- 
fore a person authorized to administer the same, faithfully to 
discharge his duties as constable, during his continuance in office, 
according to the best of his ability. 


Give undertaking SEC. 18. Every constable, within ten days after his election, 
and before he shall take the oath of office, shall give an under- 
taking to the Territory of Kansas, in a sum not exceeding two 
thousand dollars nor less than five hundred dollars, with one or 
more sureties, residing in the proper township, such as the board 
of county commissioners shall approve, conditioned for the safe 
keeping and paying over to the proper person or authority all 
moneys which may be collected or received by him, or which may 


4 


P 


Canditions. 
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otherwise come into his hands, by virtue of his office, and for the 
due, honest and faithful discharge and performance of, all and 
singular, his duties as such constable, according to law, during 
his continuance in oflice. 

Szc. 19. When such undertaking shall have been given, to the Undertaking 
satisfaction of the board, the county clerk shall make an entry 
of the same, and file the same in his office. 


SEc. 20, Whenever a vacancy shall occur in the office of con- Vacancy. 
stable, in any township, by death, removal, resignation or non- 
acceptance of the person elected, or where there shall be a failure 
to elect, the said board shall appoint a suitable person to fill such 
vacancy, until the next annual election for constable, and until a 
successor be elected and qualified. 


Sec. 21. Theconstable so appointed shall Take a like oath and Appointee to zir 
give a like undertaking as is required in other cases of constables, *™4 take oath. 
Sec. 22. Justices of the peace, after the first election under Justices of the | 
the provisions of this chapter, shall severally hold their offices bow tons. 
for two years, from and after the[ir] election and qualification, 
except when elected to fill a vacancy, and, when so elected, shall 


hold during the unexpired portion of such term. 


Sec. 28. Every justice of the peace, before he enters upon the Teexeoute bond. 
duties of his office, and within the time limited by law for filing 
his oath of office, shall execute an instrument, in writing, with 
two or more sufficient sureties, to be approved by the county meve approved. 
board of commissioners, which writing shall be, in substance, as 
follows : “A— B , chosen justice of the peace, in 
the township of , and county of , and C 
D and E F , his sureties, do hereby jointly 
and severally agree to pay, on demand, to each and every person 
who may bé entitled thereto, all such sums of money as the said 
justice may become liable to pay, on account of any moneys 
which may come into his hands by virtue of his office. Dated 
at , this. day of , A. D. A 
B———-, C— D-__, E— E—.” 

DEC. 24.- The approval of said bond shall be indorsed thereon, Filed in county 
and the said justice shall cause the same to be filed in the office 
of the county clerk, and a copy of such instrument, duly certified 
by such dak, under the seal of the county, shall be prima facie “7 mense. 


evidence of the contents and execution thereof. 
Suc. 25. Whenever a justice of the peace shall be elected to 1 elected to $11 
vacanoy, to 


fill a vacancy, it shall be so designated on the ballot. stated on ballot, 
16 
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Asteipereslee Sze. 26. All acts or parts of acts inconsistent with this act 
are hereby repealed. 
Sec. 27. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
- Speaker of House of Representatives. 
y f W. W. UPDEGRAFF, 
President of the Council, 
Approved February 27, 1860. 
S. MEDARY, 


Governor. 


CHAPTER CXXIX. 


AN ACT Supplemental to an Act entitled “An Act Legalizing the Appoint- 
ment of Trustees and Regulating Conveyances for the City of Lawrence,” 
approved February 11, 1858. 


Wuereas, The location of said Wyandott float or reservation 
á ; upon the town site of Lawrence has been contested by various 
persons, thereby causing an additional expense, not contem- 
plated or provided for in the original agreement between the 
parties concerned in the location of said reservation or float ; 
therefore, 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 


Trustees may , BECTION 1. That the said trustees, John P. Wood, Joel Gro- 
eee ver, G. W. Hutchinson, 8. 8. Snyder and Wm. H. R. Lykins or 
their successors are hereby empowered to levy and collect, at the 
time of conveying title to the proprietors, a tax, nof to exceed 
two dollars and a half per lot, upon each town lot within the 
boundaries of said reservation or float, to pay the actual expense 
of defending and conveying title'to said town lots. 
Committee toau Seo. 2. Lyman Allen, 8. K. Huson and Josiah Miller are 


dıt and allow 
elaims against 


trustees. hereby appointed a committee to audit and allow all claims and 

Trastees psy accounts against said trustees, and said trustees shall pay such 
= claims and accounts according to the award of said committee. 

Zrestess execute Gug, 3, The said trustees before named shall execute a bond, 

with good and sufficient securities, payable to the city of Law- 

rence, in the penal sum of fifteen thousand dollars, conditioned 


t 
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upon the faithful expenditure of the money collected according f 
to the provisions of the first section of this act, said bond to be 
approved by the mayor of the city of Lawrence and filed with 

the city clerk. 

Src, 4. Should there be any moneys collected by the provis- Money remmnìnè 
ions of the first section of this act, remaining in the hands of {sesto he pman- 
said trustees, after paying all the actual expense of procuring “™ 
and conveying said title, said trustees are hereby required to pay -> 
such surplus into the treasury of the city of Lawrence, to be cred- 
ited to the school fund of said city. 

Sec. 5. The committee and trustees before mentioned shall, committee sna 
before entering upon their respective duties, take an oath, before 9t. 
some officer authorized to administer oaths, faithfully and impar- 
tially to discharge their several duties as aforesaid, said oath to 
be filed with the bond, in the office of the city clerk. 

Seo. 6, This act shall take effect and be in force from and 
after its passage. g 

GUSTAVUS . COLTON, 
Speaker of House af Representatives, 
W. W. UPDEGRAFF, 


President of the Council. 
Approved February 21, 1860. -> 


S. MEDARY, 
Governor. 


CHAPTER CXXX. 


AN ACT to Provide for the Issue of Duplicate Territorial Warrants in 
certain Cases. 


Be it enacted by the Governor and Legislative Assembly of 

the Territory of Kansas: 

Ssction 1. That it shall be lawful for the Territorial Auditor May assue dupiia 
to issue duplicate warrants upon the Territorial treasury for all 
such warrants as may have been lost or accidentally destroyed. 

Suo. 2. That no duplicate warrant shall be issued to any per- No duplicates te 
son or persons under the provisions of this act, unless such per- iha originai ie. 
Bon or persons shall first, by affidavit and ‘ether sufficient testi- °° “er 
mony, prove, to the satisfaction of the Territorial Auditor, the 
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loss or destruction of the original warrant for which a duplicate 
is applied for, and that such person or persons are legally enti- 
tled to the same. 
Auditor to notify Suc. 3. That it shall be the duty of the Territorial Auditor, 
of daplis unon the issuing of any duplicate warrants, to immediately notify 
the Treasurer of the Territory of the same, in writing; and the 
said Treasurer is hereby prohibited from paying any original war- 
rant for which a duplicate has been issued, after the receipt of 
such notice from the auditor. 
Sec. 4. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS ‘A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 
Approved February 18, 1860. 
S. MEDARY, 
Governor. 


CHAPTER CXXXI. 


AN ACT for the Encouragement of Wool Growing. 


Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas: 
Sheep and build. Sxorton 1. That all sheep in this Territory, owned by cit- 
them exempted jzens hereof, and all lots, fields, pastures, barns and sheds 
inclosed or erected for the exclusive protection of sheep, are 
hereby exempted from all taxes whatsoever. . 
Suc. 2. This act to take effect and be in force from and after 
its passage. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Council. 
Approved February 25, 1860. 
S. MEDARY, 
Governor. 


” 
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` RESOLUTIONS 


AND 


MEMORIALS. 


(General Session.) 


NUMBER I. 
PREAMBLE AND JOINT RESOLUTION for Adjournmeut to Lawrence. 


Wuzruas, The Legislature of Kansas is required, by law, to Premie. 
meet at the capital of said Territory ; and 

Wuereas, There is, at said Uapital, such a deficiency of suit- 
able rooms, hotel accommodations and other conveniences as 
seriously to interfere with the progress of Legislative business ; 
and ! 

WHEREAS, A sufficient guaranty has been offered, in writing, 
by C., W. Babcock, B. F. Dalton and others, that no expense 
whatever shall accrue to the Territory by reason of a removal to 
the city of Lawrence ; therefore, 


a“ 


yy 


Be tt resolved by the Governor and Legislative Assembly 7 
the Territory of Kansas: 


That we do adjourn at twelve M., on J anuary sixth, dan Resolution for 
hundred and sixty, to meet in the city of Lawrence, Kansas Ter- 

ritory, on the seventh, eighteen hundred and sixty, at twelve M., ~ 
to hold the remainder of the present session; and that the Ser- 
geant-at-arms of the House of Representatives be requested to 
procure suitable rooms for the accommodation of the said Legis- 
lative Assembly, in said city of Lawrence. 

And further resolved, That the clerk be instructed to enter 
on the journal the guaranty against expense resulting to the Ter- 
ritory from removing the present session of the Legislature, 
which guaranty is signed by ©. W. Babcock, B. F. Dalton, L. L. 
Jones, S. W. Eldridge, P. R. Brooks, G. W. Hutchinson, E. S. 
Lowman, S. O. Thacher, G. W. Deitzler and Lyman Allen, and 
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that said guaranty be filed with the enrolled copy of the forego- 
ing resolution, in the Secretary of State’s office. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 
President of the Counci. 


This preamble and joint resolution, having been returned by 
the Governor, with his objection thereto, and, after reconsider- 
ation, having passed both Houses by the constitutional majority, 
it has become a law this the sixth day of January, A. D. eighteen 
hundred and sixty. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFF, 
President of the Council, 


oe (Extra Session. } 


NUMBER I. 
JOINT RESOLUTION for Adjournment to Lawrence. 


Resolved by the Governor and Legislative Assembly af the 
Territory of Kansas: 


Resolution for P ; : 
eet That we do adjourn, on Friday, the twentieth day of January, 


A.D. eighteen hundred and sixty, at four o’clock, P. M., to 
meet in the city of Lawrence, in this Territory, on the twenty- 
first day of January, A. D. eighteen hundred and sixty, at twelve 
o’clock, M., to hold the remainder of the session. 

Further resolved, That the bond or obligation, signed by C. 
W. Babcock, L. L. Jones, S. W. Eldridge, Q. W. Hutchinson 
and Lyman Allen, conditioned fully to indemnify the Territory 
of Kansas against all expenses accruing from this adjournment, 
as well as the late Legislative Assembly, from the Capital to 
Lawrence, be accepted by the Legislative Assembly and spread 
on the journal of the House, and that said indemnifying bond, 
which bears date mneteenth day of January, A. D. eighteen 
hundred and sixty, be filed in the ofice of the Secretary of the 
Territory, with enrolled copy of the foregoing resolution. _ 

| GUSTAVUS A. COLTON, 
F . Speaker of House of Representatives. 


W. W. UPDEGRAFF, 
President of the Council. 
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These joint resolutions, having been returned by, the Governor, 
with his objections thereto, and, after reconsideration, haying 
passed by a vote of two-thirds of both Houses, it has [they 
E ` have] become a law this twentieth day of January, eighteen hun- 
dred and sixty. 

| GUSTAVUS A. COLTON, < 

| Speaker of House of Representatives. 
W. W. UPDEGRAFF, 

President of the Council. 


NUMBER II. i 


JOINT RESOLUTIONS Memorialızing the Congress of the United States 
for the award of an additional United States District Judge for Kansas 
pete 


z 


Wameeas, The number of judges now assigned to -this Terri- Preamble. 
tory are barely sufficient to insure the proper discharge of the 
judicial business of the eastern portion thereof ; and 

WueErzEas, There is now a population in the extreme western 
portion of the Territory of nearly twenty-five thousand, who are 
removed some seven hundred miles from any court of “civil or 
criminal jurisdiction, and thus practically without the benefit of 
the writ of habeas corpus and other constitutionally guaranteed 
protections of a judicial nature; and 

Waereas, This large number of inhabitants will, in all prob- 
ability, be increased, during the ensuing year, to nearly, if not 
quite, one hundred thousand; therefore, in justice to this vast 
number of citizens of the United States, and in view of the abso- 
lute necessities of the Territory, 


y 
Be it, by thè Governor and Legislative Assembly of the Ter- 
ritory of Kansas, resolved: 


That the honorable, the President, Senate and House of Rep- Resolntions asiz, 
resentatives of the United States be most earnestly solicited to V. S. Judge. 
award to the said Territory at least one additional United States 
District Judge, and to assıgn to such judge all that section of 
country now embraced in the county of Arrapahoe, comprising 


what is generally known as the Pike’s Peak country or Jefferson ` 
Territory. 
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Resolved, That, if said additional judge be so awarded and 
assigned, nothing contained in any law defining the judicial dis- 
tricts of the Territory of Kansas shall interfere with the provis- 
ions of these resolutions ; but any such law shall be taken as 
subject to the contingency of the award and assignment of such 
judge. ; 

Resolved, That the foregoing preamble and resolution [be] 
signed by the Governor, President of the Council and Speaker ` 
of the House of Representative, and that one copy, so signed, be 
forwarded to the President of the United States, one to the Pres- 
ident of the Senate, and one to the Hon. Marcus J. Parrott. 

Resolved, That the immediate action of Congress herein is 
most respectfully and earnestly invoked. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFF, 

President of_the Council 

-Approved February 27, 1860. i 
S. MEDARY, 


Governor. 


NUMBER IV. 


CONCURRENT RESOLUTION Memorializing Congress concerning 
Indian Lands. 


WHEREAS, By ‘various treaty stipulations between the General 
Government and the Indians of Kansas, the said Indians have 
secured a very large portion of the timber land of the Territory 
at large, and almost every acre of it on the streams where their 
€ head rights’? lie; and 

Wuerreas, The prairie lands of Kansas are very fertile and 
desirable, and being rapidly settled upor by an industrious and 
intelligent population, whose earnest, honest efforts to reclaim 
the wilderness ought to be encouraged by the General Govern- 
ment; and 

WHEREAS, There is but little timber in Kansas except along 
the streams, and in many sections that is nearly all in the hands 
of Indians, in consequence of which it is next to impossible for 
the settlers to inclose their fields and erect their buildings; and 
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WHEREAS, Almost at their very doors, and everywhere in full 
view, there is an adequate supply of excellent timber, but which 
the present policy forbids them, under severe penalties, to touch, 
impelling them, in many instances, from absolute necessity, to 
violations of law, and subjecting them to its consequent penal- 
ties, involving disputes with officials and engendering disrespect 
and hatred to the Government that suffers such a state of things 
to continue; and 

WueErEAS, The Indians would sell a portion of their timber, 
sufficient for the present pressing necessities of the people, had 
they the power to do so ; therefore, 


Resolved by the Governor and Legislative Assembly of the 
Territory of Kansas: 
That the President and Congress of the United States are Resolution ask- 


or change in 


hereby most earnestly requested to secure, at an early day, the jishons with Tn- 
necessary changes in the relation between the Government and 
the Indians of Kansas to enable the people to acquire legal pos- 
session of at least a portion of the timber now in possession of 
the Indians. : ` 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, . 
President of the Council. 
Approved February 27, 1860. 
S. MEDARY, g 


Governor. 


NUMBER V. 


CONCURRENT RESOLUTIONS Respecting Admission of Kansas into 
the Union. 


WHEREAS, Under an Act of the Legislative Assembly of the preambvie. 

Territory of Kansas, approved February 11, A. D. 1859, enti- 
tled ‘‘An Act providing for the formation of a Constitution and 
State Government for the State of Kansas,” an election was keld 
on the fourth Monday of March, A. D. eighteen hundred and 
fifty-nine, to ascertain the sense of the people upon the subject 
of forming a Constitution and State Government, and asking 
admission into the Union; and 
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-WHEREAS, At said eleetion, the qualified electors voted nearly 
five to one in favor of such measure, and 

WHEREAS, Under the same Act, an election was held on the 
seventh of June, eighteen hundred and fifty-nine, for delegates 
to a Convention as aforesaid, which Convention assembled at 
Wyandott, on the fifth of July following, and formed a Con- 
stitution, which, being submitted to the people, was ratified by a 
majority of nearly six thousand; and 

WHEREAS, The votes cast at said election, being- over sixteen 
thousand, furnishes authentic evidence of the existence of a pop- 
ulation of one hundred thousand, the«highest interest of which 
large and rapidly increasing population imperatively demands, as 
the electors have already formally declared, a change from a Ter- 
ritorial to a State form of Government ; therefore, 


Resolutions unit- Resolved by the Council, (the House of Representatiues con- 


fe tobias fee ade curring, ) That we do most earnestly unite with the late Consti- 

inion, tutional Convention in its petition to Congress for the speedy 
admission of the State of Kansas into the Union, under the Con- 
stitution formed at Wyandott. 

Resolved, That copies of this preamble and resolutions, at- 
tested by the signatures of the presiding officers and clerks of 
the two Houses, be transmitted to the President of the Unitod - 
States, the President of the Senate, and our delegate in Congress, 
to be by them brought before Congress. 

GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 
W. W. UPDEGRAFF, 


i President of the Council. 


-=e 
7 


NUMBER VI. 
CONCURRENT RESOLUTION in Relation to Claims. 


Preamble. Waerezas, The citizens of Kansas, during the political troubles 
which prevailed in our Territory during the early part of its his- 
tory, suffered greatly in the loss of property, many of them hav- 
ing lost all or nearly all they possessed ; therefore, 

Resolved by the House, (and [the] Council concerning, [con- 
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curring,] ) That we do most earnestly but respectfully urge upon Resolution asking 
ongress to sp- 
Congress that a sufficient appropriation be made, either in land propriate money 


or money, at an early day, to meet the losses thus sustained by Bamentet 
our citizens, and that a copy of the foregoing preamble and res- 
olution be forwarded to our Delegate in Congress, and that he be 
respectfully requested to urge upon Congress the eas 
justice of such an appropriation. 
Second, That the Governor be respectfully requested to trans- 
mit a copy of these resolutions, with a-copy of the report of the 
Claim Commissioners, together with all the testimony respecting 
said claims, and the record of the proceedings of said commis- 
sioners, to Congress, and that the Commissioners, Auditor and Ofloers of Terrie 


o furnish 


Secretary of the Territory be and are hereby authorized and di- doguments top exs 
rected to deliver, to such person as may be appointed by the Goy- == 
ernor, the possession of all the original testimony, books, papers 
and documents of said commissioners, that the same may be 
taken to Washington and exhibited to Congress; and then re- 
turned to the persons from whom they were originally received ; 
Provided, That those who are interested in said claims shall ae 
pay the expenses of said special agent. 
GUSTAVUS A. COLTON, 
Speaker of House of Representatives. 


W. W. UPDEGRAFF, 
President of the Counci. 


NUMBER VII. i 
MEMORIAL to Congress in Relation to the Pay of the Linn Conty Militia. - 


To the Honorable the Senate and House of Representatives 
of the United States: 


The memorials of the Legislative Assembly of the Territory of Congress peti- 


z oned to defray 
Kansas respectfully represent, that, in the early part of the expenses of Tina 


County Militis, 
Spring, in the year 1858, the south-eastern portion of Kansas 
Territory was visited by marauding parties, that robbed and plun- 
dered the settlers, in many instances burned their houses, abused 


their persons and drove them from their claims, beyond the limite 


244 


LINN COUNTY MILITIA. [No. 7. 


of the Territory. Armed companies of men passed alternately 
from the Territory into the State of Missouri and from the State 
into the Territory, committing violence on persons and property. 
In some instances, murders the most cruel and inhuman were 
perpetrated by these bands of desperadoes. The people of Linn 
county were, by the acts of these aggressive parties, the principal 
sufferers. The timid fled from their homes ; the bolder and more 
determined abandoned their accustomed avocations and took up 
arms in defence of their persons and property. Messengers were 
dispatched to J. W. Denver, Governor of the Territory, to in- 
form him of the grievances of the people, and to ask for military 
organizations and aid. In response to this call, the Governor 
visited the counties of Linn and Bourbon, where he was met by 
large assemblies of citizens, who related to him their grievances 
and the mode of protection required. The Governor, in view of 
the facts, and for the purpose of restoring and preserving the 
peace, not only in this Territory, but in the western border of 
Missouri, organized a company of cavalry, called the ‘‘ Linn 
County Militia,” consisting of forty-seven men, rank and file, 
with five commissioned officers, to wit: Captain A. J. Weaver ; 
first lieutenant, J. H. Tucker ; second lieutenant, S. Grower ; 
second brevet lieutenant, J. C. S. Colby. The.company thus 
organized was stationed in Linn county, near the Missouri State 
line, on or about the fifteenth day of June, eighteen hundred and 
fifty-eight. Commissions issued to the officers on the twenty- 


sixth day of June, of the same year. The company furnished ` 


their own supplies and equipments, and remained in actual ser- 
vice from date of organization to the second day of October, 
eighteen hundred and fifty-eight, when they were disbanded by 
the order of the Governor. To officers and privates, the Gov- 
ernor promised such supplies and compensations, during the time 
of their said service, as were usually given to mounted volunteers 
in the actual service of the United States. No compensation has 
ever been paid to said company or to any portion of them, for 
their services or for their necessary supplies or equipments. The 
expense incurred for the services and maintenance of said com- 
pany during the time above stated was not less than ten thousand 
dollars. 

Your memorialists, therefore, respectfully ask that an appro- 
priation of ten thousand dollars be made by your honorable body, 
to defray the expenses of said company, and that the same may 
be disbursed to such persons as may be entitled to receive the 
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same, upon the production of such vouchers and certificates or 
other evidences of services as may be required by law. 
GUSTAVUS A. COLTON, 
Speaker of House of. Representatives. 
W. W. UPDEGRAFF, 


President of the Council. 
Approved February 27, 1860. 


S. MEDARY, 
Governor. 


AUTHENTICATION. 

I cerriry that I have collated with and corrected by the orig- 
inal rolls on file in. this office, the proof sheets of the printed 
copies of this edition of the Laws and Resolutions of the Legis- 
lative Assembly of the Territory of Kansas, passed at the General 
and Extra Sessions thereof, held during the months of January 
and February, A. D. 1860. 


Given under my hand and the seal of the Territory of - 
Kansas, this fifth day of September, 1860. 
GEORGE M. BEEBE, 


Secretary of the Territory of Kansas. 
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give notice of same sses ceeeee vesse «++ 86 Clay. 
election when beld .+-ce «e+es ccvces ve 86 first tribunal to locate»... ».». veeceee + 72 
returns made to Whome--ees sesese eos . 86 Davis. j 
qualificatıons of Eae s... 86 election for.sse over ssoesa veces tss... 73 i 
clerk of commissioners act as clerk and when held.+-s eseese seve senses seres » 73 
*recorder of county+++.*++.+. see +»... 87 Dickinson. : 
records legal evidence sess +++ sere vers 87 board sronsaciinig county business to lo- : 
commissioners and clerk to rake fary! 87 Catessesee soosse sueno eens ceese e.s... T75 j 
i ustices of the peace created - veers 87 Douglas. — i 
old office how long +++. Oe sosbas aeeene 87 election fOrs»... becos ovos ovos osoo pooo 95 { 
Shawnee. when heldessses eesosa coerce covers vee 95 { 
county orders to draw Interent after place receiving majority of votes parm: | 
April, 1860 aero pesece * oo peenee 87 anent Bee eee vooon eo sone Banee oe j 
Wabaunsee. if no choice made, second election held 95 i 
register to transcrrbe records relating no taxes for county buildings until ques- } 
TO ose «eo eens soups on ee seo eae +84, "104 tion settled...... eee weed coonss CRE KEK 
compensation. eresas se cosine DERA 89. 104, probate judge to cast up votes and make 
legality of same... eeso op ce over eave 89 roclamation esse Or eewe aoesns Heeene 96 
acts repealed sees esease cree econ ccteee BO if Judge neglects dutys++res cesses cose s 96 \ 
Washington. ualifications of voters ..s.ees sesers erse 96 | 
detached from Marshall .--.+-- ses. e. 90 returns make to county clerk++-+.++++» 95 | 
special election for officers . coeree esee. OO Franklin. $ 
when held s>»... Pe EE « 90 election fOr»..»e sess eses esssos coos vere OF : 
returns madeto canyassers of Washing- when heldercess eseese oe teas seseee ese OG 
ton fownship sesese sessse sosawsse ue 90 if no choice made, second election held 97 $ 
canvassers make return thereof to Ter- «voting by ballot»essse sesser reese s2.. OT 
ritorial officers+.+++.. eces Pe been eens 90 returns made to county clerk.+.. s+... 97 
persons elected hold office how long.. 90 supervisors canvass and proclaim result 97 
qualifications of voters---+- t seeeee cere 90 if no choice made, supervisors proclaim X 
COUNTY AND TOWNSHIP OFFICERS. SAME «+++ eseo vereer esesre o teres seee OF 
an act respecting duties of--++ ++ esesee 91 proceedings same as at first Peons + OT i 
county treasurers authorized to receive officers to remove to county seat.-+- 97 ; 
CAKE oon sesa sosanso arvava sesosa aoso 91  farlure to reMOVye»..s». seess e ereevews eee OT 
township and county clerk to certit'y penalty essees cove veaeee cause wees s.. 97 i 
amount of taxes to county treasurer. 91 officers of election receive no pay at \ 
township clerk to certify copy of assess- second eléction++++++ eseree ese esses OT 
ment roll to county treasurer«----+++ 91 acts repealedses+ sees voce seer ates ceees 98 
COUNTY ORDERS. Greenwood. 
what, entitled to preference in payment 63 Eureka temporary+-++-+s-+- «+ Vows one > 76 | 
COUNTY SEATS, * vin i 
Allen. Eldorado temporary serres vee veveeeese TB j 
election for .-..00 serso ER Re ere ee at . OF ear { 
when held. s... eses vovene sesso acces s. 91 election for... sessee sesoses oaas - 98 | 
place having majority of votes declared when held»+..sessss esenee tone scenes : 98 
COUNTY Seaberes esvere soeese seen eves 92 if no choice made, second election held 98 
question Settled +++. seve essere sesnes O8 | 
Supervisors act as judges-+-ees sesse eves DB 
voting by ballot.--+06 sessre severe case 99 
returns made to county clerk. seve oves VO 
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COUNTY SEATS— Continued. 
probate judge to canyass votes and pro- 


claim Tegulter«s CeO eee osocve ere tees 9 
if judge and clerk neglect to canvass--- 99 


when declared, tribunal to erect build- 
buildings Eeee wees ec OONO Shack at 

officers to remove to county seat+++-es 

failure to removeeees esssse cone esoo 


aee 


qualifications of voterg+.+e.e sessee eee ‘ 

acts repealed eles wile EEE ET EE 6076-0 
Marshall. 

Marysville permanent.-+ese sacs ereee +100 


summons, &c., issued by clerk of court, 


between certain dates, made legal-----100 


Osage. 
commissioners may locate sses esse vers 
subject to approval...» R E 
election how conducted «+5 assesa se 


eee 81 
make new location, if first not ratified-. 82 


Ottawa. 

See Republic, Shirley and Ottawa. 
Peketon. 

Beach Valley temporary +s++++ eree eere 
Republic, Shirley and Ottawa. 


` commissioners to locate temporary... 84 


Saline. 

Salina temporary»... aa a a EES 
Shirley. 

See Republic, Shirley and Ottawa. 
Washington. 


election for vacances Peee ee socors Soneae «101 
when held-»»». aeqaee orro seeesar eereree -101 
voting by ballot...» Reece n ovevee os as.. 101 


returns made to Washington township 


board Pee ee concas Boerne BHeeoe acos 101 
-101 


canvassed by them.«---- basses whet toe 
proclaim result.+++ eese seca sreree seere 


if no choice made, second election held 101 


ous confined to two places receiving 
hig 


Wyandott. 


yandott permanen eeee osoo cere cree -102 
URTS. 


District, in Douglas county. 


time of holding changed-«--.---++ 00103 


Probate. 
See Probate Courts. 
Supreme. 


times and places of holding -..-.+ ++...» 103 


judges may hold special and adjourned 


terms Cro een veso OOH CHO Feasts Coens 104 


have authority to reverse, vacate or 


modify a judgment of a district court 41 


DISTRICT COURT. 
for judicial districts of 
See Judicial Districts. 
DECEASED PARTNERS. 
See Partnership. 
DEEDS. 
recording of, in Land District Record- 


er’s Offices prohibted--..--++++ «+++ -142 


DISEASED ANIMALS. 

See Protection from Diseased Animals, 
DIVORCE AND ALIMONY. 

district courts may grant divorces for 


phat causes sssess essees coeeveneees 105 


est number of votes----++ seeeee JOL 
proceedings same as in first election---101 
guahfications of voters --+-++. scares oe 101 
election conducted according to law----101 
acts repealed esor sosoo cose peneceiesee LOL 
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` DIVORCE AND ALIMONY—Continued. 


ney grant same when it shall appéar 
that husband or wife has been divore- 


ed in another State.....+ essee . s.a... J05 
applicant for, shall file petition when--106 
IES Contents o.eces essras esssse osos sone 106 


clerk to issue notice to adverse party-.106 
sheriff serve Same coves esses veer soea 106 
if defendant not resident of county, to 
be published in newspaper.--+++ <... 106 
in such case, summons and copy of pett- 
tion sent through post office to defen- 
dant. ee es gd eevee oaoene woes 106 
hearing and decision at first term-..--. 106 
adverse party to appear and answer pe- 
tition ERRET) © ssusco nacses vueove e»... 106 
hot appearing -s+ e. See par ean Firs ari 106 
upon hearing, if charges sustained, mar- 
riage contract dissolved»»ssss. veeees 106 
dissolution not to affect legitimacy of 
children coe cone eae ancara cove vesa LUG 
court make order for disposition of same 106 
evidence received. sesse. apanas coos oe eel OF 
evidence excluded... e eassee veeo eose LOT 
cohabitation and reputation of marriage 
Teceived as evidence of marriage -+«+107 
divorce granted by reason of aggression 
of husband, wife restored to what--+.107 
if by aggression of wife+- sess esee eera LOT 
application for, made in county where 
complainant resides soea Perens Cowsae 107 
court hear and determine same, whether 
marriage or cause of, took place in 
Territory OT NOL ese ance vencee essas 107 
petitioner resident of Territory one year 108 
wife may petition for alimony alone for 
what CANKER cones cree sopone nace «eee 108 
proceedings same as for divorce ++.s«+ «108 
court make order for care of children-.108 
make restoration of property to wife: -.108 


give judgment for alimony +s»... «+ ... 108 
vest m wife power to acquire and hold ` 
property»... eeaeoee or oroo seeee e -108 


same may be vested ın trustees, for her 
benefit ss.» eses cvvcee cove esse vovsee 108 

residence of husband not to preclude her 
from benefits .ce.cs erases esseen ases a JOB 

change of venue whene+ss sere eves seee 108 

cause removed to any county of same 
district seen orstece aosa osan y 

wife may file petition to enjoin husband 


ess oqasge 


récelver ssesse Beas eert ses 
husband made defendant to said peti- 
tion. eses te Tee Foe Hee CHEKHS BROT OD -109 
resident witnesses examined in open 
COUT sesa eter ee ce ceee sereen epee cee 21069 
non-residents by deposition s.sese essees 109 
if adverse party non-resident, notice how 
given sueo mond asos peas oros vice veers 1099 
no appeal allowed.-.... ee doce ove veer lO 
former act repealed s.+.s5 eevee vere e110 


court may enjoin husband and appoint 


DOWER. 


widow endowed of third part of estate-110 
in leasehold estate how granted--»-.. -110 
widow entitled to benefits of acts with- 
in six months after husband’s death. -110 
children surviving, widow entitled to 
equal share in personal estate--.-...1J1 
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when husband leaves no inheritors, upon apphcation and proof of notice, 
widow entitled to what.--+-. -..+«s L11 proceedings as beforesess sesess esasa 115 


when children by former marriage left, 
widow may elect to take what...... {11 
when husband die without child or de- “ 
scendant, SAME si+ce0 seoser cove esee TII 
widow shall declare choice within six 
MODINE ccecie vores coveve svoeed cove Lit 
no act or conveyance of husband with- 
out consent of wife shall prejudice her 


rights by this act++serr seeces sessen -111 
if woman divorced for fault of husband 111 
if husband for fault of wife.+.+es see a ILL 


if real estate passed by will.--.++ «+++ +114 
in such case widow not endowed 1n real 
estate unless provisions of will ar- 
cepted within twelve months---- e... 112 
if woman, prior to marriage, shall re- 
ceive any estate as full discharge of 
claim tOeeesse ssvese seve ses esssess LID 
when any lands have been or shall be 
conveyed to husband or wife or tothe 
use of the Wifes... tevooo ove abse -112 
1f deed or contract be made after mar- 
riage or during infancy of wife.«.... 112 
af title to estate settled on wife fail----112 
when deed or contract 1n lieu of, shall 


fail to be legal ecvestre ve oven weed poate 112 
if wife leave husband and continue with 
adulterer Reed songo eo enee soso oowoo ~112 


until, be assigned widow may remain 1n 
mansion decd dove roog an 

when entitled to, and cannot get 1t with- 
out sult...» goss evocoa booo ooovag .... 113 

any widow may file petition against any 


eee vab sees 


person claiming interests... seee seee 113 
clerk to issue summons to such person- 113 
uf defeudant appear e.s.» Aa aA aces 113 
if not sses eves odon mere ace t esoo eve bessa 113 


when there are several defendants, only 
part of whom appear+-++ ss. 
any person claiming title may appear as 
defendant, on application -«-++, e.+.++113 
if judgment be rendered by default»... .113 
court to appoint commissioners to ag- 
sıgn ANd AUMEASUTE seses coos asese 114 
take Oath +... oreeen ve 
majority ascertain and set off-- e «+++. 114 
county surveyor to assist «+++ sere aree 114 
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commissioners makereport.».. ses. eree 114 E 


if approved, to be recorded»... ¿sss ases 114 
if not approved, proceed as before until 
approved 
court may appoint new‘ commissioners 
and fill vacancies. sse» sean cove coenes 114 
when report approved, jury appointed to 
assegs damages... bose evee oo 
when land not susceptible of division- -114 
court render judgment that yearly value 
be paid Widow ssesee eres s.s ATG 
jury assess damages before accrued---+114 
no writ of, to abate by exception that 
demandant hath received her, of an- 
other +«.. ened fron esoe voer Eeeeh ts.’ 115 
when widow entitled to, other parties 
interested may petition court to as- 
sign Sucheseses sso osecvrs ++ 115 
give notice of application++++ ts.. ss. «115 
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in such cases, no judgments for dam- 
AGEs ses ve rees seor oe 115 
costs apportioned among all interested» 115 
when widow obtains, wrongfully from 
MINOT sae oe 
any person interested, not made a party 
shall haye action against widow~-+-115 
other persons concluded by proceedings 


es eee sovy weve 


se ventbaa seesen etos bree o 


under this acks-++s5 ssssas sesser wees 115 
person not made a party may file peti- 

LION sreo bed cone wade waneen sree sees ALG 
contents of same...» ee eeee evasos -- 116 
widow may appear and deny-+-+++ s-e. 116 
vf demandant hath not good title-..... 116 


if he has good fitless sesser seceee soso 116 
if proof of title in demandant, and dower 
unduly assigned, court appoint com- 
missioners as before+-s+ee sesoses seee 116 
take Oat Des-cer aves a edicao cesso sence -116 
. court proceed as before-++-++ seve esee TIG 
all parties concluded thereby.---. «ese 116 
when action brought by guardian, ward 
not bound thereby--+. +... reese sees LIG 
compensation of commissioners«+++ ++++117 
party prevailing to have judgment for 
costs waded e agase sebtse eres ovvene 1 
, execution issue only against estate in 
which, assigned +++ sses +++. oe essence LlT 
when yearly allowance of widow due, 
court may issue execution for amount 117 
if she die, in favor of her executors or 
administrators aoe eee chee neon aabvega 1i7 
no action abate by death of either party 117 
action how proceeded with .--+++ ¢+++6e117 
if she die before action brought+++- «+++ 117 
if one or more defendants die+-»+~. »++-4I17 
1f all defendants die-+-++. veveee a eoeee 117 
any person may appear as defendant.. «117 
no action shall abate by death of plain- 
LUE ++ eae sacode Coons s pass snee aseet 117 
if either party aggrieved, may appeal- .117 
when judgment be in favor of widow, 
defendant bound for damages...» «-««118 
compensation of judges and clerks--...118 


tras cece seoeee Lid EVIDENCE. 


copies of public documents sufficient... 66 


XECUTIONS. 

returned “not satisfied” creditor may 
garnishee, how--++- hishisysarsses a IIS 

not to conflict with the code of civil 
procedure..esre esesed seenen soesesa oe S19 

section 12 of act 1859 amended..+.-. ..119 

section 12 of act 1859 repealed. -+-..- ».120 


ve eeee114 FENCES. 


See Inclosures. 

a joining, each owner to build half 
OLD asec oee 

if already erected, adjoining party to 
pay one-half of cash value+-.+ s.e... 193 

what constitutes a legal wire... eese.. 123 

apply only to certain counties... «»...124 


Tee weedy ec Fees secnes vossa 


FEES. 


Of Clerk of District Courts--... ocean ee LZ 


due when services performed-..- «+++» 121 ; 


if not paid fee bill isgue:s.s ss.. sre... 12 
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FEES— Continued. 
plaintiff liable for costs when defendant 
‘fails to pay the same--+- s... 
sheriff collecting, retain his own and 
pay remainder to clerk-+++ ...ee- 


if he refuse to pay same--+++ ---++- 
* Of Judge of Probate Court. 
See Probate Court. 


.e...s.l 122 


woe 122 
clerk to hold same subject to order. . 122 
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notes, bonds, &c., purchased for less 
than face, only sum paid recovered -.130 


contract for illegal, forfeited -- ++ 130 

judgment of courts ‘bear from their date 130 

acts repeal Od erence seasea eoecee eeeeee 130 

act take effect April 1st, 1860....-.... 130 
INVASIONS. 


persons engaging 1n, from or into Ter- 


FIRING WOODS, MARSHES AND ntory, guilty of felony - serar teens ABL 
- PRAIRIES. punishment -sse +--+ tedecee eee L BL 
persons wilfully, subject to fine and im- INVOLUNTARY SERVITUDE. n 
prisonment «+++ sesse sere sasons este] 24 See Slavery. 
if fine not paid ev eeee osesseo ace eae coee $24 JAILS. 
damage to other persons to be recovered justice may commit to nearest safe, in 
in AD ACEION > eee sess essees eces s.. [O24 any county: + Peek eeees osoopo sooo GOL 
fire own farm in night LUM se ee cece eee [24 bounds Of ee ee se cessas sere acne esos seus IGG 
may fire against fire----« vee eee cess 125 JUDGE. 
sheriff and other sworn officers to con- Probate. 
vey information of violation of acte«125 elected «eevee sere cece sevece esssse cess 5O 
acts repealed..sece eveeeasneese eseree .125 hold office, how long «- severe ossee 5O 
FLETCHER, J. R. execute'bond. »sseee sssser seeseo veces « 50 
appointed 8 guardian to heirs of Jesse approve bond filed by county treasurer 50 
Clarks .assss ezeen sees ccceve oe LOG keep arecord of business-+--+. sees vee « 5E 
GARNISHEE, record open to all persons------ s.e... 5L 
executions returned “not satisfied,” COMPENSALION tresse sree aeeeee conwees < 51 
creditor may, how-+++++ essere seve 118 vacancy sees cect cece cnet ease coee cree DI 
HEIRS. JUDGMENTS. 


John R. Fletcher appointed guardian to 


tC 
heirs of Jesse W. Clark.-<+ ises «0-126 Against County. 


assessed and collected as a tax«-+se.e. 44 


authorized to sell real estate------+---126 all bear interest from their date--»-«- 130 
to give bond.+»eses ere cove woeeee sese 126 Of Justices Courts. r 
MOG Sarine . - have Hen, when and how +evs--- eee ee a 
7 JUDICIAL DISTRICTS: 
INOLOSURES. counties united for r judicial purposes». ZE 193 
exception in regard to Arrapahoe>-.>.- 133 
INDIANS es legal stone fence»... 497 judges may hold special or adjourned , 
Intercourse with. ‘terms +++ sree seer 3. 4 
urisdiction over counties attached. 134 
selling liquor to Indians. asaros scene 12 Pourta held at county seats-+-+++ eses.. 135 


penalty «veces esceas onesoosoresoasoo sel2 


nding, a on reserv 
courts to charge grand jury in regard to causes now pending, arising on reserves, 


transferred same as reservations...» 135 


this act-» es espa eet woense sees eve os oe pA 
deemed competent witnesses»... ++: > ++ 128 neta. an regard to counties ee eseas 135 
act nof to apply to citizeng.s...« +--+ 128 First P 
receiving patent for lands declared cibi- 28 composed of what countteg..-. sess ess» 133 
TONG ones seso osos weve asso voce poa ts. 
not to confer right of suffrage on---+- +128 cme i “Rolding court ites the Tet °: i” 139 


such may sue and be sued...» +++. +=+:°128 Delaware and Indian Territory ın Ar- 


| INDIAN LANDS. rapahoe county attached tos... +++ +135 


memorials to Congress concerning---«240 Second. 


INTERCOURSE. certain Indian reservations attached to, 132 
With Indians. jurisdiction extended over reservations, 132 
See Indians. cases now pending transferred to». »... 132 
INTEREST OF MONEY. acts repealed -- edera sassea severe sacnee 13D 
creditors allowed fen per cent. on all composed of what counties--+-++ ++++++ 133 
moneys when no other rate agreed Judge, Elmore assigned thereto-.--.. ++ 133 | 
UPON sesers avecee ceecee conwee serere 129 tames of holding courts m-.+1«++++.++.134 
parties may stipulate for twenty per moan reserves attached to-+-+ ++++ ++ "135 
cent. POOR ee osoo Bee Ee sepr CHEE TERE OE 129 
no banking institution receive more than composed of what counties ++++ ++ e+»... 133 


Judge Williams assigned thereto--+-..133 
time of holding courts im---++ ecsn eseeee] 
New York Indian reservation attached 

+ 135 


rate specified in charter...» . «+++ «+++129 
payment of usurious, deemed paynient 

of principal... esop Code Coes cere ge «1 
debtor in such case not deemed particeps 

criminis Once ssas vese cove 
interest added to prineipal, to evade law, 

may be recovered:- +. ese... 129 


to. Re CEs Lesa ndewm dee vase aoso oo 


-129 JURISDICTION. 
Probate Courts have concurrent, with 
district courts in what cases-..... ..168 
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hold office how longeevess + reeeee esee 233 
when elected to vacancy, hold office how 
LODE wees sere core soneco sose aroo eese 233 
to execute what bond --e+es ereere eese 233 
to be approveds»s» cesses sesvee 
to be filed in county clerk’s offices... -253 
copy of same evidente .»erea seevae esee 233 
if elected to fill vacancy, to be so stated 
on ballat sseses sevens so E E 2339 
amendment to an act regulating juris- 
diction and procedure before --- 
stock or interest owned by defendant 
may be levied UPON essere ceceees eree Í 
earnings within three months previous 
cannot be levied uponif necessary for 
support of family se essee toese +136 
change of venue when and how---++---136 
amendment to an act to define duties of, 
in breach of peace seese eb eee useaa el 
constable to return execution and money 
collected within thirty days-.++++-..137 
justice pay all fines collected within 
thirty days to county treasurer...-+. 137 
take receipt for same-+es coos sees erse 6187 
if, fails to pay OVE vice cree essere oe ee 137 
section twenty-three repealed «s... s... 137 
an act providing for, in Ogden «+++ ---+138 
city authorized to elect »++eee cess eseon 138 
Jurisdiction Oferi deeeh eee kis osei 138 
nominated and elected by people ».....138 
commissioned by GOvernor .-»..s se».e+ 138 
laws giving judicial jurisdiction to may- 
or repealed Seanas V AEE 


coupes 


an act creating, in Junction City------139, 
office of, established ++++ essees ceecee ae E 
eleclion FOL es erre seso coves cove serece FF 
when held sees sses. z aha aO sae oe 66 
term Of office ooee cace cone wees wree woes “ec 
Jurisdiction sesse esesse covees oe espo sese SF 
mayor appoint judges of election «-.-. oe 
returns made to Governoresse+ sere esse 6 
persons eligible »s»s»seee sserse cence soes e 
qualifications Of VOterS».ssso seeeee ceee 6 


an act legalizing acts of George Smith, 
of Franklin township, Jackson coun- 
ys Kail Ds E sason uivleoisenaes 140 
an act legalizing acts of Fred. M. Stum- 
bo, acting, township of Blue Rapids, 
Marshall county, K. T.++++ sessa «+ «140 
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legal method of subdividing a section of 141 
acts repealeds+++ seeeso sevess cece sees -141 


LAND DISTRICT RECORDER. 


an act to prohibit recording of deeds 
with --.-» 
no instrument affecting real estate of 
validity unless recorded with county 
register ers Oreo wees cee nn cane ene 14D 
acts repealed »s»sese eessoa tune nse vee 142 
ITLES. 
See Trustees. 
an act relating to, ın cty of Lawrence-142 
instruments relating to, recorded with 
E. D. Ladd, declared legal-.-----... 143 
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trustees to execute to owners deeds----144 LINN COUNTY 


E. D. Ladd’s books of record evidence. ‘< 
to cert sto ownership a ee 08880 ae eceaian 8 
fees f doing +--+. sesoas C8 RBOCOe e+p’ éc 
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judgments of justices’ courts have a, 
when and how «---+-+- , 

livery stable keepers have lien on stock 
fed or stalled by them -.+++s +++ s+yo0+ 149 


wee aeey tere esas 


veseee 6233 Mechanics, 


persons performing labor, &c , have, on 
property +--+. Eres ; coos J4 
1f not paid, to deliver account to owner 145 
he retain amount from payments due 
CONETACTOL sess ereses osoac ow onee esea FC 
to furnish contractor with copy of ac- 
count-.-.. eresse sesso ossee soosse sosa e 
if claim not disputed or not adjusted-.+ “ 
if claim disputed, submitted to arbitra- 
MENİ seve coos evon cere wenn eses cones n 66 
decision of arbitrators conclusive----++ t 
when account adjusted, owner responsi- 
ble to extent of: sum due contractor.» < 
in any case owner lable to extent of 
pay due contractor at time he receiv- 
eå ACCOUNL s+ reri coreeraacee sree sone L4G 
creditor to male itemized account. s... < 
make oath thereato-rseevs coca covees cove E 
file same with county register--++ eses. 
operate ag llen «+++ coer cece cceeee aeons SE 
when labor done or materials furnished 
on contract, same or copy filed ss... ‘£ 
holder may proceed to judgment as mm 
Jake Cagegerceas soseo 
to continue until suit determined: -eseas &€ 
if building suspended, mechanics may 
proceed with it how far+e-see sevens & 
at their own COStBesseee cocece cote veces & 
according to contract and plan «+++ ++-+147 
if owner of building not legal owner of 
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ground vosso Cone me eeee ove ewcce neces CS 
all parties being satisfied, sale may be 
ordered sseees sect secs Susie ese edece & 


not to impair, ON PTOUNAS+ «++ esesae seee C 
if property will not sell on execution, to 


be leased eee de ceed nenesa sooo wednee “S 
officer to collect money on leases, and 
AY Same unto courbes csee cs eses we 66 


distributed to lien holders.-.+.. seo. +. 148 
discharged on payment of debt and costs “ 
money tendered and refused, creditor to 
forfert allssss sese sasses were cece pene “E 
if owner non-resident sss. sere seve venee 6 
court may order as in other cases++-.+. 6 
executors and administrators have same 
rights as teatatora or intestateg...... “ 
Tegisters? feegs..eee veveee seeoso wovnes <E 
holder to certify to discharge of debt, 
when veso Coed oe osooso ROH OOOH onoo a“ 
if not done when requested --+++. coves E 
enalty--+- oeee seneos eeso seoséo savene fF 
certificate of discharge filed and record- 
ed... coerce osrosow osoeooe obi? erooeo o FF 
party filhng, pay recorder ten cents----149 
sections of former acts repealed eiss.. 6 
suits commenced, prosecuted to final 
judgments without regard to this act-149 


LIMITED PARTNERSHIP. 


See Partnership. 


ILITIA. 
memorial to Congress in relation to+>- +243 
LIVERY STABLE KEEPERS. 


have lien on stock fed or stalled by them 149 


ban ~ ` 
F K~ j s x% xa peke 
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PARTNERSHIPS— Continued, 
judgment may be recorded with same 


PAGE, 
MARRIED WOMEN. 


amendment to an act to protect rights of 150 


may sue and be sued same as if single-150 force as deeds. stt... essees coee woes 157 
MECHANICS LIEN. ” in case conveyances made before such 
See Lien. . judgment +++... ee eeeee oe ces cneeen o CE 
MEMORIALS. ~ if deceased partners have not acknowl- 
See Resolutions and Memorials. edged map or plat». ete cease c 
MILITIA. if agreement be partly petformed, may 
See Linn county Militia. be legally enfoiced after death of 
MORTGAGES, partner pe neee soesso osocse sences eves CÈ 


See Chattel Mortgages. 
NOTARY PUBLIC. 
an act legalizing acts of Erastus W. 
Stratton as, for Leavenworth county -150 
PARTITION OF REAL ESTATE. 


surviving partners to give bonds for 
faithful accounting to executors, &c-158 
probate judge approve same -- “ 
if any do not give bond +++. ++» «6 
district courts have same power as if 


wee sosse 


se Beeee 


joint tenants, &c., may be compelled to assets were personal property «++». oe tt 
make orsguffer.» sere crares cere concer 151 when persons shall have mutually agreed 
proceedings had in ‘what COUTE +++ seee +f to lay off land, &c., and one or more 
persons entitled to, file petition i in , dis- have received conveyances, the re- 
ES trict court seeese serea ree soree OF mainder may enforce such partners 
> Bet forth whate..ene sesse» cocvee sonene “ to make conveyance++++ seesse os cone & 
if it appear that person has legal right Limited. 


to any part of estate, court shall order “ 
demandant of, to give notice to persons 

Interested «cn cc cwce sree cove cece coos e 
when such notice given, court may order, 

HOw «nce cvcpen once c 


bese rte ea soos bore 


tieeholders to examine and make.. es.. 152 
when, of more than one tract is demand- 
Cesse cos wrvcew eroso e soreso saorsa . sE 


persons gf whom, is demanded, may ap- 
pear and consent to, before writ 18- 
SUES ees oe eres cece ee canes a esere “ 

when, cannot be made without injury of 
value, any one of parties may take 
estate «+++. 


er Ree nae Cov eee HH Hees esse’ 


sheriff make conveyance - teens tees “ 
ın case parties cannot agree, sold at 
AUCTION sereas sasear evoe seso ores sose 153 


sale conducted by sheriff, how-+-++++ +> 
not to be sold for less than two-thirds 
of its appraised value +--+ +++ sree ee e 
sheriff to admınister oath to frecholders “e 
if sale approved by court, sheriff to exe- 
cute deed eesse 
money received to be distributed among 


an aree vees ener peeved 


an act relating to eresse seen eeeeee esee 159 
may be formed for certain purposes only “ 
responsibility of general and special 
partners aconse sesono ovos . a reed 
general partners only transact bnsiness 160 
persons forming, shall- make and sign 


certificate oe cce cece cacnece ween ces aa 
contents of Same .-+... e sase sses eee ‘. 
same'to be acknowledged before proper 
Officer sserer cnoe aves resa serea ÉC 
same filed with county clerk. bee oe weees ce 
if business carried on in different coun- 
ties»> ses esri neea weed ene ore . kád 
affidavit filed of amount of money Ol pro- o- 
perty contributed- sesser erse eee eres 
no, formed until requirements complied 
with --ccee eser cone wer Vee eee pease ne its 
if false statement made ssesss se essere 
terms of, to be published..-+-+ «+++ , LOL 


affidavits of printers evidence of same. “ 
upon renewal or continuance of, lke 


proceedings had--++e+y cose ereree sees “ 
deemed general, t thas act not complied 
with eesse cece ce sreeneeee & 


parties entitled thereto.-.+-. «++ eseese alteration made in, makes ‘general, un- 
if sale not made nssece exesse voces ocean SF JesS TEDEWed ce ccee eres vances coeves “ 
-~ time of payments by purchaser+--+-. »» 15 business carried on under firm.. c 
guardians of minors may act for wards‘ f special partner appear, he shall be 
such acts legalized sses cece seceee eese & deemed general. » so eee peene oa & 
privileges of parcenerg+++++s «e+e es wren no capital withdrawn during, so as to 
costs taxed according to equity sese +...» 6 reduce below sum stated in certificate “ 
PARTNERSHIP. assets not sufficient to meet debts, spe- 
Deceased partners. cial partners hable--++ +. scenes reses 162 


. an act to facilitate settlement of estates 


of.. ese ergen 
association of individuals deemed co- 
partnership, when--s se serere sesso “ 
in case of death of any of said partners “ 
heirs fulfil agreement of ancestors---.. “ 
heirs shall join in filing eertain plats» -155 
same force as if done by--++ sereoo see 
heir pay no part of’ expense sses sese... TA 


m 
ueser evessa eseses oreo edd 


ho general assignment valid unless cer- 
tain provisions made». 
in case of assignment, assent of credi- 
tois presumed unless they object with- 
in sixty days». esos sonaro seos enseo El 
notice to be given of assignment. eessen E 
all suits by and agams: general part- 
ners, except when+-+-- tes 
no dissolution to take place until time 


benor Sean 


ce 


erpesis oe 


may be compelled to execute plat-..... “ specified, unless notice recorded and 


if, in action against munor heirs, it ap- published vss... teese sereaseree ween OF 
‘ pear that decedents agree to division, in cases not provided for, members of, 
/ sale, &c., court shall Tender judgment have same rights and liabilities-----. "163 
that surviving partners may sell and POOR HOUSE. 
convey such p.operty-++eee +++ esee e156- catabhshed in Leavenworth: county++-. 15% 


GENERAL INDEX. 
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POOR HOUSE—Continued. 
tribunal authorized io erect and estab- 
lish - eaa Sees 38 163 
srchase land where tereso weeree sees 163 
may issue bonds to pay for same -----.163 
rate of interest on same not to exceed 
ten per cent». E eee a cte-wis es POS 
payable in fifteen years: trrersas ceecee 163 
may levy taxes to pay interest on same 163 
may levy taxes to provide Sine: fing 


sespaves e aeaees 


for redemption .-«-- eee ++ 163 
money so Tespa not to be “used in any 

other way: E BU EDE Mier as aeee 164 
tribunal to appoint superintendent revere 164 
his duties-+++ secese EERTO TETTES 164 
committee to visit, moutlily ZERTEETET -164 
tribunal make annual TEPOTl seoses sere 164 


tax levied and collected for support of-164 
tribunal may bind and appren ee poni 


children sses.. sssvee soes erno ve .... -164 
persons, how admitted.--+ ++++++ serrer 165 
persons, how dismissed: ---+-- oo recese 6165 
all praperty of paupers sold to pay his 

EXPENSES -eserse cores eveese eecese oe 165 
when discharged, balance remaining Te- 

turned to him seres cesses sasea o 000 165 
persons not properly residents oF county 

may be admitted or not--+++e+e+ voce 65 
physician to be employed +--+ sesse e2.. 165 


if non-resident become county charge, 
expense to be paid uy FO of last 
residence --- 
“six months’ residence” apply only to 
aupers “1 
POWERS, DAVID W. 
bond of, legalized serr sees sveres 
PRAIRIE FIRES. 
See Firing Woods, Marshes and Prairies. 
PRISON BOUNDS. 
of jail limited to Territory - ’ 
any person imprisoned under civil pro- 
cedure, entitled to benefits of this act 166 
persons imprisoned give bond to remain 


eae never eneee eee cree 


we eeee oe 


» 21 


seseo 


WIDI 220-08 ceecee ae TEET RESES 166 
in default thereof, committed--.-.. e200 167 
PRISONERS. 
justice may commit, $ nearest Bete jail 
IN ANY COUNLY ++ cere seoses š E 167 


PROBATE COURTS. 


established in certain counties--.--. -.168 
judge before elected act+.ss essees +++ 168 
made a court of record---.. . ..-168 
“have sealļessese eses TET E TE - 168 
haye concurrent jurisdiction with dis- 
trict court in certain caseg+--.-.+-+ 168 
judgments by confession for less sum 
than two thousand dollars e+»... vere 168 


concurrent jurisdiction in chancery and 
contracts relating to real, personal 
and mixed property, for less than two 
thousand llars wos eee Ce pres asecer -168 
- exclusive jurisdiction of what-.-++.-- -169 
coneurrent jurisdiction in case of appeal 
from Justices of the Peace...-.. +--+ 169 
judge have the same power at chambers 
as judge of district court, if action 
does not exceed limits»... «+169 
may administer oaths, solemnize mar- 
TIAZER, C. er eeee sereae sessse serene 169 


« ad = i 
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PROBATE COURT— Continued’ 
may appoint Clerk vccces concen secee . --169 
issue PLOCESSEH +++ seeses sees pevesecsie s170 


to be signed and sealed .+eses seeseo ceee LTO 
how served» 170 
practice and procerdings same asin dis- 


secstoa espoto sevate este res 


trick Courbs..-ee sesoes seeseo sisene SLO 
have power to force obedience to all 
OTÀEIS &C.oreees seres cassas sooroo -170 
same jury laws apply to, as to nae 
COUPE vases seen cocnen E cones --170 
either party have right to jury SETETE 170 
regular term, whenheld.+.s3. seecee +e 170 
may hold special term .--++++ cess vee0+e 170 
sheriff attend at each term of--++ sses.. 170 
appeals from, to district S seceee ITO 
appellant shall file affidavit...++. «++... 170 
setting forth, what.-.s-+2- cee ea fii) 
appeal may be tried de novo+--+ + s... 170 
appeal on error to distiict or supreme 
COUTE eseese coae ee Weis KOS te ciescas Sewed TL 


fees of judgerseese sesesesseesa secese ITI 
certain part of act have no force unless 
declared legal 171 
section 20 of this act, how construed. 172 
provisions apply to whole Territory.» 172 
PROBATE JUDGE. 
See Judges. 
for duties and powers of 
See Probate Court. 


peeves vease er osees eae 


an act to legalize acts of Jason D. Paai- 
more in Allen county -».rss se -173' 
to continue m office how long+-++ +--+. 173 
PROCEDURE. 
See Civil Procedure. 
PROCESS. 
against county, Served on clerk». « 44 
against township, served on trustee-.- ++ 231 
PROTECTION FROM DISEASED ANI- 
MALS. 
Iniled, WHET tooo cece ce teens A E aie eine 2174 
expense of trial paid by whom.--- --.--174 
who can Brabecutcs Kaanan a eels ak wee s.. TÅ 
may appeal:- coe vee beled: iste see 174 
if owner appeals, give hond. TERRY 174 
act applies to what animals » goeree sees DIE 
REAL ESTATE. 
See Partition of Real Estate. 
REAL PROPERTY. 
Sale of, ; 
officer making, give what notice of ap- 
PLAISEMENL~+eree ssesse ceeeee sesser -175 


person notified may designate property 
to be sold-- . 
if party notified does not appear sale 
proceed according to law-+--++ se 
if party notified, resident of county 
notice how Biveniccesee sesser sesono 175 
provisions apply to what sales---+++++175 
acts Tepealed «scree seceee coevee esenee -176 
REGISTER OF DEEDS. 
elected ++ »eessos ween cece trese 
hold office how long-+>-s-- 52 
file DON ++ +++ seasas vovnee cone eee 52, 66 
deputy, how appointed. -+s sees esse sean 52 
sureties responsible for acts of deputies 52 
oath of deputy +--+. bose ao Be ales Peewee GO 
vacancy 
custody of books, records, 


>» eeevee cos ee eeee wee. 


ee 


ener 52 


owerte soa >o 


tetese osooso soove rorsopy deano 52 


Corre tee» 52 


mY 


aioe 


oa 
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REGISTER OF DEE DS—Continued. 
record deeds, mortgages, maps &c.-+-- 52 
keep indexes direct and inverted+-...- + 52 
form of indexegeces cvcoee evecee aceves D3 
keep å receiving book.-+.++ serere sece 53 
form of receiving book«-+- sses esse seee 53 
keep book of Platse«ss secossa eoeses ase 53 
index of recordger+s ases cosveseseeces BA 
certified papers evidence+--++++e++eeee 54 
where to keep his office-.--.. saes sase- 65 
RESERVATIONS, INDIAN. 
attached to what judicial districts. 


See Judicial Distiicts. 
RESIGNATIONS. 
g of county officers, how Mmade»s..».. e... 67 
RESOLUTIONS. 
to accompany certificate of 1ndebted- 
ness, when nresented to auditor---... 11 


RESOLUTIONS AND MEMORIALS. 
preamble and joint resolution for ad- 
journment to Lawrence, (first session ) 237 
joint resolution for adjournment to 
TLAWTENCE scree sonses seson ees ween es 238 
joint resolution memorialzing Congress 
for an additional United States judge 239 
concurient resolution memorializing 
Congress concerning Indian lands.» -240 
eoncurrent resolution respecting admis- 
sion of Kansas inté the Union-.---. 241 
concurrent resolution ın relation to 
claims. sasset ooosos CF Bote soea’ 000 249 
memorial to Congress in relation to the 
pay of the Linn county militia.-..+» 243 
REVENUE. 
Act to Provideescece cose cesses severe sel lG 
tax levied, DOW se voce sooo roasoo sewed Th 


collected, applied to what payments.---176— 


= last years’ payments credited on this.-.177 
OADS. 
# Territorial. 


petition county commissioners for+-++ -177 
same specify whater srece neess ATF 
board of each county to appoint com- 
MISSIONETS evecee sosnaa reseso aseves lL 77 
bond to be given by parties interested. 177 
commissioners to meet and perform du- 
CLES, WHEN eee wee cece ences eree eee ITB 
officers take oath csccee cece cecvee stes 178 
Toad, how laid Otters cosces voeeee veer 178 
return made to county commuissioner’s 
OFNCE onc ese sevece coves cece aces ceee LIS 
filed by BUGLEOL eee cece ce ceases seacor IFTS 
if commissioners report favorable, notice 
to be given..-.. a: Baleieuw ete ee eee eee LTS 
parties apply for damages at next regu- 
lar SOSSLON ce reee bosone toeees nenese 17 
person aggrieved by location to file peti- 
LION coos eB BS 00 BETS cece cecees cones LTO 
‘ jury appointed to ascertain damages---179 
take oath.. 3s? *seShEPsliles conse esee J79 


petitioners for, may“eb relinguish- 
to ment of damages atid “right of way.. 179 
damages paid, when arid by whom--.- -179 
> Ke if no damage-claim +--+ sesers seveees s+ 180 
y compensation of persons employed.» -. -180 


paid by wWharmn-+eree ones eose ese aeeees 180 
appeal from ‘decision to proper court... 180 
noticé to’ be givén of Bamgiii h... «+++ 180 
proceedings under appeal-...-. -.-.+. -180 
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` ROADS—Continned. 


costs paid by WhomM»».esse sesers seses 180 
if importance of road will not warrant 
expense by county, parties interested 
may pay damages and secure location 181 
commissioners may establish part of». -18L 
fees of county officers, how paid-.---. +181 


A Bill to establish aveve eee sree cere eeee198 


certain sention line declared a-+++ eee. 198 
an act to change, from Wyandott.-.--- 199 
commissioners to make change-++-+ +++«199 
no costs accrue to Territory ++s+++ +++. «199 


County. ; 
to be petitioned for, how-+sees sees eee +181 
bond given by petitioners---+-- -- soos 6182 
if prayer not granted.---+. Kfasatscee ad SO 


their duties +++see sees ces sv eeveee e182, 183 
width of roade-++ seve voce eee coee oeeo 183 
principal petitioner to give six days’ 

notice to owners of lands++++ ».».es -183 
commissioners take oath--rer- eese.. -183 
viewers not required to assess damages 

unless notice given of sames... ...e «183 
duties of BUIVEYOL cesses seoa E LOE 
viewers make report:.++ ecsecsee es .. 184 
commissioners declare public highways, 

WHEN +-ceres teoesee ceeree oset oes s... {84 
if report of viewers against road no fnr- 

ther proceedings had+-+++e eseese 1606184 
bond liable ın guch case for costs and 

EXPENSES sere ooeece seoses eseese .... 184 
oath administered by surveyor and 

VICW B18 + eee Aveees sesso ereece oe 184 
viewers make separate report of dam- 

ADAG cere ee vavcee ares cece soen sesso o 
file arite Application +... eresse. ..a-.. 185 
if road of sufhcient importance damages 

paid by county +++ Riedie eats ues eee eye LOD 
If not, by petitioners.+++++ seerse secese 185 
when true course of uncertain, new com- 

missioners review and straiten---++. 185 
may have SUIVeYOT++++ eree ee E 1 BO 
to take oath ssie secces diries woes oer e LBD 
make returneses cvecee sore vos veavge 185 
when road necessary on county line--.- 185 
if of sufficient importance may be opened 186 
any person refusing to perform duties 

assigned, without excuse, fined how 

muche...» pate vesse o vacd saro sopa eee 186 
fines, how expended+---e sesese coseee 186 
compensation of persons employed. -++-186 


Township. 


petition fOreesses esee ceveee eevee ooo -186 
notice to be given of same+-eres seese +186 
petitioners to give bond+-++ »ee» ee»».ee 6187 
if 1oad necessary, jury and surveyor ap- 
POUNtE!M oo sees eresse cons cose seen .... 187 
take Oath esccce sesoses mescee conven coos IBT 
duties soes aeto CR OHET SHRED CH HOHE CPOE «187 
commencing and terminating in county, 
turnpike or territorial, to be kept in 
repair by OVerseer».er coos sece seso oo 187 
cost of view and survey paid by town- 
Ship-+-+s- eeeeoo Cees avpenee Pee eee 187 
if report unfavorable no further pro- 
ceedings had»».. eee eooo oete senses 187 


$} a z gam Aae a 


if person notified neghgent of duty, fined 
how much soe 188 
fines, how expended...3 +++ sss secese 188 
not released by neglect of overseer to 
order OUteres cece race ones oces oreaes 188 
removal to another district after road 
duty performed...+ oie 
person appear, when and with what 
tools ses... aoe csao omesso ees “+188 
residence held to be, where-+-..+ eseees 489 
if labor not performed within time speci- 
fied + «eee sees oornee “T&G 
overseer to collect fines &c.seesse eser ©4189 
overseer to expend such money on---+ 189 
required to account annually for same-189 


eses pore sone se beeseuee ve 


wee ee 


eeet oose arte oeee 


list of delinquents +-+- vrees eeerre ceee TBO 
fines &c. collected by justice to be pard 
to overseer on demand++.-++ essess oe 190 


vverseer to render annual account of 
money unexpended»».s seseeserse 2009190 
money remaining paid to successor...» 190 
may sue out executions...» s.. ese seee £16) 
to open all pubhc roads laid out ın his 
district ..-+. e... ase... 199 
keep same iN TODA -sss sses ess ses 0000190 
priveleges in so doings... sessss ereeee «190 
avenues, streets and allies declared high- 


ses sess osoo 


ways eee Reece Ceres Fee voveo ...... 194 
proviso in relation to sidewalks in 
cities, Croeso eraa esas ospe esre .... 191 


overseer takıngtimber, stone and gravel 
to give certificate of amount and value 191 
persons holding the same to be paid by 
county if account juste»-»...» se»... 19] 
if not just, commissioners to determine 
value -ovses sosa essova sree soss e.» AQ] 
if applicant refuse to receive amount 
awarded to give bond to pay expense 
OE VIEW oo scee esae coves sevens vereor 199 
jury appointed to view, whens... +++++- 192 
take oath..-- ween gees eces eves 192 
make return to auditar esses. esses oo e0 192 
if damages not declared greater, liable 
on bond for expenseg«-++ eresee ceeace 192 
guide boards to be put up and kept in 
repair by overseers... + vee 6192 
any person disturbing same fined, how 
MUCH oes voce vend cone voccne cone eens (GD 
fine, how expended...» eseo ...es..]92 
road tax levied» s.e sseescoesecascse vere + 19D 
may be worked outs».sseseseeaer asea 493 
tax for 1860 levied ın April---+ seses. -192 
county clerk to deliver account of road 
tax due from eagh person to trustee -- 193 
money applied to building bridges 
and repairing roadg.-.-.e eserse c... 193 
if for bridges :-++ woeees acs eose Heeese +193 
if for improvement of»... sses coos ones 193 
ihree days’ notice to be given pergons 
required to perform work.--.« e.e»... «193 
i not all paid second notice+«++++ es». 194 
f not paid by first September, returned 
delinquent tesu ORE BHO bong oeer osar -194 
pbstructions removed, DOW +-»» «+++ o+++194 


sory obato 


eeeee 
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Township. persons neglecting to assist when re- 
male persons of certain ages to perform quired to be fined, how much----....194 
two days’ work yearly-+++ «-++++ +++487 how expended»... +--+. ete c ces sver wee a LOE 
when to be ordered out»... s>.. e rrerre 188 persons performing overwork recerye 


certificate of 8aMerssses eses soso erer 194 
overseer neglecting duties or otherwise 
offending fined, bow much..-+ +.+++. -195 
if aggrieved by judgment may give se- 
curity for costs, and appeal.--- +--+ -195 
Douglas county excepted from provis- 
1008 OF actsseses sors sero seseee cone a [UH 
acts repealed+.+.--.- eevee 195 
an act to declare certain, public high- 
WAYS serres core eren one © eee wsecae 196 
to be kept open and ın repair according 
to laweess ees teos 
an act relating to, &c., in Donipha 
COUNTY sees cece eee eesse nae terres... 197 
COUNLY eresse oe sas... 197 
tribunal authorized to raise tax for-++-197 
no other tax levied for such purposes--197 
an ect establishing highways ın the 
county of Brown--.:+- e sess serres ce {97 
section lines declared centers of----+- 197 
if persons obliged to remove fence or 
buildings, damages paid by county.-198 
how declared vacant«.-+++ s+-« eres eaee 198 


ewean serana 


° 
eon nee HRs CBee > o 


wooo teh eee eee aee 


SEATS OF JUSTICE. 


See County Seats. 


SECTIONS OF LAND. 


legal method of subdividing:-------+- 141 


SHERIFF. 7 


elected exer sese sessee cour 
term of OffiCe.s... essees seo ace weceses 56 
file bond---+ sses. 
condition s... sses wees vene woes sree eves HG 
shall appoint under sheriff---..->+ sase 56 
may appoint deputiese++s sree secs eene. BT 
oath of deputy+-++ se». 
vacancy in office of, coroner to act as.» 56 
and sureties for acts of deputies++++-+- 57 
and under sheriff may appoint persons 
to do particular actgeervses eses essee 57 
may revoke appointments---+ -- trese. DT 
appointments and revocations filed---- 57 
have custody or jails sses. cess sseres + 5T 
execute processes, writs, &c. +--+ veeses ƏT 
attend court in county».»s» see» 
preserve peđCes»sse sses osse srosacsee 57 
may call persons to their aid.».e seers. OF 
deliver to sucessor all under his chaige 57 
complete business commenced»... esee DY 
misconduct of deputy after death of, 
breach of bond»ss» sess eaeras sessen o 5S 
after death action may be prosecuted 
against the executors or admunistra- 
tors Of sser eave sooo cece cree aren orae HS 
how papers served On--cess cess covers DB 
not to act as afLorney sess serere soseen o DB 
neglect to make return, penalty-----»- 58 
shall not receive greater fee than law 
allows Beet ae Bere ocev peceae oe 
to act as sheriff, wWhen»s»se»e sseseg sees 58 
to convey information of violation of 
act relating to firing of woods, marshes, 
ANG Prairies cers seess ceee cree veseee J25 
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+ 


an act to prohibit in Kansas.. 
forever prohibitedessses sansee sese eese 200 


STABLE KEEPERS. 


have hen on stock fed or Pte - 149 


STONE WALL. 


See Inclostres. 


SUITS. 


counties sue in what NAME -eeoee ceoeee Ad 


SUPREME COURT. ` 


See Courts. 


SURVEYOR. 
elected »errse sesspe seere oka aioe sarees GL 
term of Officeecee coos even cess sese eres G4 
give bond ooanrae eo co beae gees eves e.e 04, 66 
may appoint deputres-+++ esse sses esere GL 
oath of deputy + cee sese esesas seer ees 66 
certificate legal evidence hes «-.+++ ++. b4 
execute surveys ordered...» a.s... ose 64 
keep a record of IVeyg sse- esse srecne b5 
preserve copy of field notes, &c.=...... 65 
VACANCY seer cree cove sreeso cece sasoca r 65 

SWINE. 
an act relating to --..». coven vees eses 20L 


person owning to keep same confined. 201 


owner liable for GAMALES cone sass eserse 201 
recoverable in action at lawe-..+--+.. 201 
any person may take up, at large--+---201 
to give what notice of taking up F 901 


file a copy of Same+e+s seres coon ceee eese 2DE 
, allowed what compensation--... «-201 
owner may have, within aay days by 
paying charges... e.. 202 
if owner does not take, and pay eurei 
title -vest in taker up 
drovers may drive along highways , being 
responsible for damages rero sese vee 202 
failure to comply with law...» s.s. e... 202 
not to apply to certain counties- » »e » -202 
former act 1epealed. e... soe 909 
only pait of Atchison county exempted 202 


wees eave ...: 
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TAXES. 


See Revenue. 


An act te provide for the assessment and 


Collection Of sess sseese esoo a oseo . 203 
property subject to-eeee a eoesos eccesso 203 
medning of terms used in actececee sse 204 
property exempt from--+s+++ esses . e... 204 
land contracts assessed to persons hold- 

INE esko e mEnE wees wees sevens Steele 205 


collected same as on personal property .205 
land not conveyed until paid-..... +... 205 
pergons to list what property s.s... «»..205 
listed by whom ın case of disabilrty --+-205 
persons to make out statement of per- 

sonal property when required-+-- --205 
may deduct debtgs. srecen vent cone cree s AH 
uf there be no such property, person to 


make oath to same+-s+ee sesase acre -206 
propeity, how valued---+-..--. bee coee 206 
duties of assessor...» ++ ee Sete sssr tens 206 


if person refuse to make statement, &c.206 
may examine on oath persons having 
knowledge of property sses.. +++ +e. 207 
if unable to anon items make up his 
own statement»... serras ense snee oe 1207 
statement of assessor to set forth what 207 
assessor to give copy to owner when 
demanded sass «aspas cope sasa seas aese 20T 
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copy left with member of family--.+. 207 
file certificate- se ....208 
if false certificate, delivered to assessor 208 
register to make out abstract of deeds, 

&c., for clerk annually -+++ +++. asse «208 
clerk to furnish last year’s papers to 

assessor sssr eee teoer ennes . 
assessor on comparison to make tax 

TOlļl sesser epevee seroso 6 2087 
style of SAMO ++reee serere ereere coven 208 
if any property omitted in assessment--208 
assessor to make return of, when------ 209 
board of equalization meet, when and do 
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AH Cian Laake hon ree es ... 209 
rules to be observed +++ s-eees oe s... 6-209 
county clerk te forward abstract to 

auditor of Territory +-+-++ eee aeons 209 
contents OF SAME. meer sree cone wees -209 


commissioners to estimate money to be 
raised 
trustees of townships may astride 
rateg sses esso OEE T E Werese wie we DARE 
council of municipal corporation to cer- 
tify to clerk of county per een 
levied by them ---- 
clerk place same on tax TO]l++se ee 
collected by county treasurer. tye events 
municipal corporations cannot sell land 
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essen othe eoep espo 


for taxes erse.. oe ee coe 0 210 
clerk to make ont list of taxable pro- 
perty essare serve case Vepee sn barccaees ZEO 


clerk fo determme amount of tax to be 
levied on faci PE company and 
corporation »» 
deliver list of same to county tr easurer, 
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treasurer to gıvenotice of amount of tax 
on one hundred conan and time of 
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collecting game ssepe seere e witce aes QUT 
give what receipt for TAXES vere seer 2 
unpaid, ten per cent added +--+ ++++++ +s 2il 
subject to sale, when +-+-+++ cesses oe +o 211 


treasurer to make out list of delinquents 
and time of sale of Jands+--+++ -+++++ 21 

to be published and posted+--- «++ sees 212 

printer make affidavit of publication, 
when-eeees. 


Reotens aseo 


treasurer same of posting ++++++ + s+++es 212 

to be filed...-- korres ween wees asats veer DIZ 

commence sale when, and continue how 
Lon@asseccee veda Shes eee Sale oe eee KD 


bidder off of smallest quantity TORGILS 

ed purchaser»... - 
treasurer may require immediate pay- - 

ments +++ 
ìf land cnnnot be sold, bid of by trea- 

surer for county ---+- 
each purchaser to receive a certificate 

Of purchase eees eeseesease sere sorene ZIF 
may be recorded, when++«+ seeres sacre. 213 
if bid off for county, certificate same --213 
need not be sold as property of any per- 

, BON, &c. 
treasurer to make list of lands and lots 
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treasurer to file papers relating to tax 
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property bid off for county still liable for 
taxes, but not sold for same» se... « 6214 
if subsequent tax is not paid ++-++++++ +214 
subsequent charges an additional lien+-214 
person holding certificate, make tax pay- 
ments hoW»=»4» e. ciwie aces come O14 
lands may be redeemed within three 
years, how+.+.-- 214 
lands of UUTE &c., may y he redeemed, 
when-- 
persons redeeming, receive ‘certificate "215 
treasurer to pay redemption money to 
persons surrendering certificate 215 
if only a portion redeemed +++s++ reser. 215 
if certificate wrongfully detained or lost215 
treasurer to give notice of time limited 
for redemption of Jands, how +216 
if lands not redeemed, deeded to cortili- 
cate holders»... EEEE «+2 216 
suit for recovery commenced within 
three years -216 
this sechon not to interfere with fifty- 
ürst + +216 
no sale or deed valid if taxes paid peer. 
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tO SATIC eos sess esor sesoses veces . 16 
land not offered for sale, when--++..-- 216 
not conveyed, When severe cee veee eee QI7 


af sale invalid, money refunded-+ +--+. -- 

if money refused when tendered. 

unpaid taxes on personal property, trea- 
surer issue warrant for collection --+217 

warrant not to issue when person unable 


LO PAV rssess essees sesnse rasec coos e217 
treasurer to note sames-s+ eves eves ee QT 
treasurer may administer oaths for pur- 

poses specified essere certs cevens sera QE7 
Sterile E clas sate rage save LS 


payments made to Teaver ae 
when «<«- oe 4 eee ove ee eee se vosa o . 218 
take receipt for same +258 
county treasurer failing to pay over, for- 
feits what 
if sufficient excuse Eien; not subject to 
penalty. Stee caeeas os . 22218 
if land conveyed even with or prior to 
warrant for tax roll, who pays tax.. +218 
records evidence in ‘judicial proceedings 218 
board of equalization authorized to enter 
on tax 10l lands omitted.-... 218 
uf lands taxed which are not taxable le- 
“gally, collection omitted +000 218 
treasurer note omission 218 
if legally assessed, redemption made 
within twa years.» +219 
if lands not sold in May, to be sold 
when». er sses esns eese BIG 
if not sold by reason of mune non, to þe 
sold when and how.-.- -219 
fees of officers and persons concerned- “219 
Territorial board of equalization to meet 
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WHEN + ore ccc rece re ence ikri ce PPL) 
acts repealed s-sess vies neve ene wees “0220 
judgments assessed and collected as--+» £4 
sheep and buildings for housing same 

exempted From cess oe esasa teeeccces 236 

County and Township. 
time extended for the collection of--.-220 
securities of officers concerned in colk 

lection of, not releageds+rree soes eet. 220 
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not to apply to what-counties -.+--- . -220 
acts repealederes cesses ssesse sree eere QQ 


Territomal and township warrants re- 
ceived forss seveee oe es NRT 
county treasurer pay over only, collected 221 


aasa eK seen eae 


Coffey county. 


treasurer pay over Territoial, when». +222 


Chase county. i 


assessment and appraisement of ms M. à 


Tory legalized esssss tere esty o 264299 
Doniphan county. 
time for payment of, extended -+++ +++» -223 


treasurer authorized to settle wp to 
March, 1860 were er eene cess +223 

time for collection still furtber exbauded> 224 

assessment of Wm. J. Orum legalized--224 


Franklın county. 


assessment for 1858 legalized s.es ses.. 225 
treasurer authorized ‘to advertise land 


for salar enki. oes sree edie, 8 sia esac OD 
not to interteye with order made by su- 
PETVISOLS tevese seteee soss rene venes ae 


assessment of Wm. Tulles legalized --225 


Jefferson county. 


levied by supervisors of Grasshopper 
Falls township jegalized 2i» 
county assessment for 1858 lëgatierd, v27 
time extended for collection... +227 
time for doing ail thugs E ok 
lection of, extended. - -227 


sses esto ynan 


oevarew be osos 


Leavenworth county, 


time extended for collection of county 
and townshiperss css. cess sees 228 
officers collecting to have additional 


sanso sr 


time for returns ¢+rensesevesess » «228 
FITLES, LAND. 
See Land Titles. 
TODD, JARETT W. 
bond ‘of, legalized .-.++- oe ee 20 
TOWNSHIPS AND TOWNSHIP OFFI- 
CERS. 
SecJustices of the Peace. Corsta- 
bles. Trustees. 
an aet relating COs seet cece esseid vane DIY 
new townships how Ote SILER cose AT 
changed how. Ce TE eT ee es ee eae 4T 
bodies politic and corps rate saasa seess 229 
election for justices of the peace, con- 
stables, trustees and overseeas when 
held. Vens scenens Cod ene eeneee waro oa 929 
offices of township ete and treasurer 
abolished > emes.. - sean seres ZBA 


vote for but one overseer of highw aAyS++232 


if ballot contain more than one, deemed 
VOU sees vent ret ween kpe anne wa 0 DBD 
TREASURER. 
County. 
for duties in relation to taxes, 
See Taxes. 
elected Cora ede roov Fe ee ey poreo DeFosse aS 61 
give bond .-csscsnccee tees or aces sonene 61 
may, appoint deputy +--+ eserse wore ee .- 62 
VACANCY ses sone sr eeee vasaes pese evens G2 
persons not eligible-.-.-. vaeaasee cress GQ 
duUtLeg eses coos wes ead noes utes cree eveee GF 
what county orders entitled to prefer- 
ONCE sseres Deedes drkas denten tasei F 


deliver to successor all in his charges.» 63 
COMPENBALION eee secre seve cere cemene ÖF 


Ta te 
Nee Bie ea 
gic Ee ORS hor 4 


nape 
t 


wt FA ee 


5 
SRawiw azrin ok 


athena, 


- Fo w ^ 
t 


eTe 


a at 2 


a a 


PAGE. 
TRE ASURER— Continued. 
not to receive more than $2000 a year.» 64 
authorized to receive taxes --++++ «+++ 64, 91 
assess taxes in certain caseg...» s... 64 
Township. 
office of, abolished. esso asea Hueoeee +2793] 
Territorial. 
not pay original of duplicate warrants -236 
TRUSTEES. 
Tovba hip: 
hold o ce how long Cept rset baoweey 0200 229 
take oath and file bond s.s.s» esse sees.. 929 
duties Ofsescee Oeee eee OuHaeR ae otovar 999 
vacancies how filled--.+++ verae senese 230 
to keep account of receipts and expend- 
JLUTEB eee ROO Toor osast Beet he Beto ere 230 
report same to county board annually » .230 
verified by affidavit--.-- ee eens 6230 
settle and make report annually. ---+--231 
deliver property in his possession to 
SUCCESBOL «cree cece cere cece esee sesa QSL 
to present itemized account of charges 
ANd Serviged<-++ ceaces 000 231L 
compensation E wraxete ie! EAE . 6 Q31 
records open for public inspection»... -231 
im actions against township, process 
~ served On».«. 
may appoint attorney to defend---..-+-231 
persons failing to perform duty after ac- 
cepting ofice Oboe rece ssesse seeeee ea 231 
cannot change, locate or vacate high- 
ways serene 
and justices of the peace judges of elec- 
tion CH e OH eo DOO OH RH HOR HOR nogo 20 3232 
if they fail to appear». ssesse cose eves 6292 
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an act supplimental to an act legalizing, 
Aea in a ee sasore voee BGG 
ay levy and collect tax to pay expense 
Oe defending and Rore titles. + 234 
committee to audit and allow claims 
againstesesre sesese seenees 06 DBA 
tO PAY BANE veces conve ssoves reeves 90 QB4 
execute Dond .«sess sessa esus asas cane 234 
money remaining in hands of, to be paid i 
into school fund of cr sese so 235 
committee and, to take oatha»ss» ese. «235 
USURY. 
See Interest of Money. 
WARRANTS. 
Territorial. 
auditor may issue duplicate-.--.. »...235 
no duplicate to be issued unless auditor 
is satisfied that original is lost or 
destroyed reese vnet Desens stoves ... 285 
auditor to notify treasurer of issue of 
duplicates « + +236 
treasurer not to pay original.+...- «+-+236 
WIRE FENCE. 
See Fence.. 


WITNESSES. 
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inhabitants of county may be-+++ 1%. bi 44 
before COTONETS + +++ casevice coos seevnee 5O 
Indiang competent, when--..--- vasre «6 128 


WOMEN, MARRIED. 
See Married Women. 
WOOL GROWING. 
sheep and buildings sheds, &c., exempted 
from taxation.+«s..+.- pete ee re nees . «236 


